UNITED STATES DISTRICT COURT Devuty Clory

EASTERN DISTRICT OF CALIFORNIA

ORDER ADQOPTING BANKRUPTCY ) {
RULES ) GENERAL ORDER NO, /
)

The rules governing the procedure to be followed in all
bankruptcy matters in this Court from this date until further

order of the Court shall be as follows:




BANKRUPTCY RULES
OF DISTRICT COURT OF THE UNITED STATES
EASTERN DISTRICT OF CALIFORNTA

RULE 1, APPLICATION OF LOCAL RULES

The Local Rules of this Court, insofar as they are appli-
cable'and not inconalstent wlth the Bankruptcy Act, the General
Orders in Bankruptecy or these Bankruptcy Ruleg, shall be
followed a8 nearly as may be 1n all proceedingé initiated under
the Bankruptey Act or any amendments or supplements now or here-
after in effect, The Distrlict Judge or Referee may shorten the
limitationa of time prescribed so as to expedite hearings, or
otherwlse modify such rules for the preparation or hearing of

" a8 used 1n these rules,

any particular proceeding. 'Court,'
2hall mean the District Judgé or the Referee of the Court of
Bankruptcy in which the proceedinga are pendling.
RULE 2, PETITIONS, SCHEDULES AND PLEADINGS

In addition to the requlrements of the Loecal Rules pertalin-
ing to elvil procedure, petitions, schedules and pleadings in
bankruptey shall be filed 1in accordance with the followlng re-
gulrementa:

(a) The petition shall set forth the address of the bank-

rupt or debtor, the full first and last name and middle name or
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initial and all aasumed, trade and other names or designatlions
by or under whlch the bankrupt or debtor has been known or has
conducted any business, occupation, profession or trade within
8lx years next preceding the filing of the petition under the
Bankruptey Act. | ‘

(b) Separate petitions must be filed by each bankrupt or
debtor, except where flled by partners on behalf of a partner-
ship and a gengral partner or partners under Section 5 of the
Bankruptey Act. Separate schedules shall be flled on behalf of
the partnership and each general partner.

(¢) There shall ba'filad wlth the Clerk at the commence=-
ment of the proceedings, except as hereinafter provided in (g)
of this rule, the followlng:

1. Voluntary Bﬁnkruptey Proceedings: Three executed
original petitions and three original scheduiea.

2. Involuntary Bankruptey Proceedings: Three executed
original petitions, |

3. Corporate Reorganizations (Chapter X): Three executed
original petitions and four additional coples thereof,

4, Arrengement Proceedings: (Chapter XI) Three executed
original petitions and three executed orlginal schedules and two
additional coples of such petition and schedules.

5. Real Property Arrangements (Chapter XII): Three exe-
cuted original petitions and three executed criginal’schedulea

and two additional coples of auech petitlon and schedules.



6. Wage Earners' Plans (Chapter XIII): Three executed
original petitlons and three executed ofiginallsahedules and
two additional copies of sueh petltlon and schedules.

(d) 'The Statement of Affalrs shall be executed in tripli-
cate and when not filed with the petition shall be f1led not
later than five (5) days before the first meeting of creditors,

(e) The District Judge, Referee, or Clerk may require
additional‘copies of anj paper to be supplled by the proper
party.

(f) The first meeting of creditors in voluntary procaed;
ings éhalllnot be concluded unlesa and until the bankrupt or
the debtor shall have filed his statement of affalrs at least
(5) days prior to the first meeting or any first meeting con-
tinuved for that purpose.

(g) The Clerk of the Court shall accept for filing a
petition pfasant&d on behalf of a bankrupt or a debhtor, even
though not accompanied by a schedule of assets, or a achedule of
liabllitles, or a statement of affalrs, or a statement of exe;
cutory contracts where required by the Bankruptcy Act, provided
there 1s attached to the petition a list of creditora and their
addresses, as required by Section 7a(8) of the Bankruptey Act;
and provided further that there is also attacheﬁ to the petition
of a debtor a summary of assets and liabllities, as required by
Sectlon 324(1) of Chapter XI, or Section 424(1) of Chapter XII,
or Section 624(1) of Chapter XIII, or other appropriate section

of the Bankruptecy Act, as the éaae may be., Upon the filing of
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a petltlon as hereln provided, the bankrupt or debtor shall

make applicatlon for an extenslon of time within which to file

a schedule of assets, a schedule of liabllities, a statement of
affalrs, and a atatement of executory contracts as re@uired by
the Bankruptey Act, This application for extension shall be
presented forthwlith tb the Referee to whom the proceeding 1s
referred upon the flling thereof, and the Referee shall promptly
hear and determine it. |

(h) No document shall be flled upon paper exceeding 16 1b.,
weight,

RULE 3, REFERENCES

(a) A11 petltiona in bankruptey, ineluding reopened pro;
ceedings, anclillary proceedings, proceedings for arrangement or
for wage earners'! plans, shall be filed with the Clerk of the
Court, whe shall as of course and forthwlth refer such petitions
generally to a Referee in Bankruptey of this Court, who shall
econduct all proceedings, do all acts and perform all duties with
reference fthereto, e¢xcept such as are expressly and specifically
reserved exclusively to the Dlstriet Judges.

(b} Each of the full-time Referees in Bankruptey, whether
heretofore or hereafter appointed, shall havé concurrent dilstrict-
wide Jurisdiction to act ln any and all cases in benkruptey re-
ferred to any Referee of thias Diatrict, at the request of the

latter or upon order of any District Judge of this Court,



(¢) The authority of a Referee to whom a case has been
referred by an order of general reference shall not terminate
when the case 18 concluded before him, but shall contilnue so
long as he remalns in offlice unless the reference to him is
expressly revoked.

RULE 4, AFPPLICATIONS FOR ORDERS TO BE MADE TO REFEREE

After a proceeding has heen referred ganeraliy to a
Referee, all applications for orders within the Refereet's
Jurisdicetlion shall be made to the Referee, The District
Judges shall refuse to hear such appllications unless the
Referee 15 absent and no other Referee 18 avallable.

RULE 5, FPAPERS TO BE SERVED UPON BANKRUPT AND HIS ATTORNEY

All reports and pleadings affecting the rights of the
bankrupt, and upon which he would be entltled to & hearing in
Court, which are flled with the Referee, shall be accompanled
with proof of service, personally or by mall, upon the bankrupt
and his attorney.

All persons obtaining the ex parte orders extending the
time within which to file objections to the bankrupt’s discharge,
shall serve a copy upon the bankrupt and hils attorney, personally
or by mall, and file proof of service with the Referee within
five days.

RULE 6. STENOGRAPHIC RECORD OF PROCEEDINGS BEFORE REFEREE

Each Refereé mﬁy desigﬂaté one of"mofe 6ff1ﬂial reporters,

and all proceedings hefore him shall be recorded elther by ahort:

hand or stenotype or approved electronic recording device, The




éOmpEnsation off the reporters shall be fixed by the Referee
and charged against the assets of the estate, except that in
adversary proceedings the compensation shall be taxed as costs
Jointly against the parties.
RULE 7. PRACTICE IN SUMMARY PROCEEDINGS

(a) A réspondent desiring to contest a summary proceed-
ing against him, shall serve and file not less than one (1) day
before the hearing a wriltten answer, obJection or other feépon—
sive pleading.which 8hall be verlified 1f it seta up matters of

fact, :
(b) If the respondent falls to serve and flle such answer,

objectlion or other responsive pleading, as in this rule provided,
the Court may upon application of the petltioner or upon its own
motion enter the default of the respondent,

(c) Reference to the provisions of Bankruptey Rule 7(a)
ghall by appropriate language be incorporéted in all orders to
show cause or notices given in adversary proceedings so that the
adverse party may have notlice thereof, The Court for good cause,
or when 1t deems the same 1ln the 1nteresf of juatice, may dispense
with such provisions but the 1inclusion of such provision shall be
the rule, not the exceptlon,

(d) Where an order of the Court réquires the payment of a
sum of monéy, or the performance of an act, satisfaction or en-
forcement may be compelled and enforced by appropriate proceas of
the Court. Where an order 18 made by a Referee and 18 not complied
with, he may, and upon request shall, certify the fact to the
Clerk, who shall thereupon lssue such process as may be abpropriate

and necessary for the enforcement of such order,
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RULE 8. CONSEQUENCES OF UNREASONABLE DELAY IN HEARING
OF OBJECTIONS TO DISCHARQGE.

If, after the filing of aspecifications of objections to a
bankrupt's discharge, the Referee finds that there is unreasonable
delay elther in bringing the obJections on for hearing or in
completing the hearing, he may deny the discharge or dismiss the
speclfications of objectlons, upon such notice as he deems advis-
able to the attorneys for the obJecting party and the bankrupt.
RULE 9, CHAPTER XI PROCEEDINGS

(a) FEvery debtor in possession, receiver or trustee author-
1zed to‘operate a bhuslness, unless otherwlse ordered by the Court,
ghall file in duplicate with the Court, on the first day of each
month, a verlfiled statement covering opérationa of the preceding
month showing recelpts and disbursements and the balance on hand;
the dates, the persons to‘whom paymentas were made, the consider;
atlon therefor and the amounts thereof; the amount deducted for
withholding, social securlty and 21l other taxes, the date, where
deposited and that Rule 9(b) has been complied with; the dates,
the persons, the considera%iona and amounts of all uﬁpaid obll~
gations contracted; the change in the amount and status of the
inventory; a general summary of operations durdng said week and
such additional data as the Court mgy direct or requilre,

(b) The debtor in posséssion, receiver or trustee, when
oparatiﬁg a business under order of the Court in any proceeding
initiated under any provisions or chapter of the Bankruptcy Act

shall open a speclial tax account in one of the deﬁositories on



the deslgnated and approved list of this Court, in which he

shall forthwith upon receipt deposit all wlthholding, social
gecurlty, unemployment, excise, saleg, use or other taxes collect-
ed or received or withheld for or on behalf of the Unlted States,
State of Californla or any political subdivision thereof,

(¢) No compensation shall be pald to the debtor or if a
copartnership to any of the partners or if a corporation to any
officer, director or sfockholder thereof, from the time of the
filing of the petlitlon untlil confirmation of the arrangement
unless such employment and the basis of compensation has been
first authorized by order of the Court.

(d) Objections to the confirmation of plan of arrangement
shall be in writing and shall be served upon the debtor and filed
at least five (5) days before the date set for confirmation of
the plan.,

(e} Escrowlingz of Securities Issued Pursuant to
Plan of Arrangement

The order confirming a plan of arrangement proposed under
Chapter XI of the Bankruptey Act (11 U.S8.C. Seec, T01=799) shall
require that all stock, debentures, or othér securities ilssued
pursuant to such plan, be deposited in escrow with the Cnmmis;
sioner of Corporations of the State of California, ag escrow
holder, and shall require payment of all feeg requlred for such
services by the Corporate Securdties Law of Californla, Where
there are compelling considerations which in the opinion of the
Court warrant immedlate release of all or part of such stock,

debentures, or securities, such an escrow need not be requlred.
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The Court's Jurisdlction of such eacrowed stock, debentures, or
Securitiea, shall ilmmediately cease and termlnate upon the entry
of the order confirming the plan of arrangement, except with
reapect to the inherent and continuing juriesdictlon which the |
Court has to enforce compliance with such order of confirmation.
Neither all nor any part of such escrowed stock, debentures, or
gecurdities, shall thereafiter be released from escrow or trans-
ferred, untll an application for such release from escrow or
transfer shall have been filed with, and an order therefor
secured from, the Commissioner of Corporations of the State of
California.

(f) Upon the filing of a proceeding for an arrangement,
it thé debtor is then permitted to remain temporarily in poasesé
glon, the Court may lssue anh Order to Show Cause directing the
debtor and all other persons it may deem advisable or in the best
intereats of the creditors to appesar before the Court, at a time
and date thereln fixed, then and there o show cause why the
debtor should not be required to flle a bond or undertaking, in
such amount and with such sureties as may be approved by the
Court, indemnifylng the debtorts asfate and the creditors agalinst
gubsequent loss or diminution of assets, Iln the event of entry of
or order of adjudication under Chapter XI of the Bankruptcy Act;
or, Iln the alternative, why a recelver should notlbe appointed

forthwith te take possesslon of the property of the debtor
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pending hearling and determinatlon of any plan of arrangement
which may be proposed, or pending adJudication of the debtor as
a bankrupt, in the event no plan of arrangement 1s confirmed
wlithin the time fixed therefor. The Order to Show Cause may be
served by malling a copy thereof to the attorney for the debtor,
and any‘other person therein directed to appear.

RULE 10, ORIGINAL ORDERS TO BE SENT TO CLERK

In lieu of a certified copy of any of the orders aspecified
in Section 39a(8) of the Bankruptey Act, the Referee may trana;
mit to the Clerk the orlginsl order.

RULE 11. REVIEW OF REFEREE'S ORDERS

(a) Extensions of Time to File FPetition for Review,

The Réferee shall not extend the time to flle a petition for
review of any order more than an additional 30 days beyond the
ten~day period specified in Section 39¢ of the Bankruptey Act
(11 U.8.C. 67c) unless the attorney for the party in whose
favor the order was made consents in writing.

(b) Party Seeklng Review to0 Furnish Transcript. The
party'filing a petition to review an order of the Referee shall
within ten days, or such further time as the Referee may allow,
furnish the Referee wlth a transcript of'the evidence, or a
summary agreed on by the parties. If the {ranscript or summary
is not furnished, the Referee Bhall‘ao certify, and the petition
ghall be dismizsed unless the Digtrict Judge, for good cause

shown, shall deftermlne otherwiée.
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(¢) Hearing of Petition for Revlew. Petitions for review
of Referees! orders shall be heard the next Law and Motion day
followling the explratlon of ten days from fiiing of the Refereels
certificate of review, The Clerk of the District Court shall
give notice of the hearmﬂg to the partles or thelr counsel.
RULE 12, HEARING OF REPORTS OF SPECIAL MASTERS

- Reports of Speéial Masters shall be heard the next Law and
Motion day following the expiration of ten days from filing.
The Clerk of the District Court shall gilve notlice to all parties
or thelr counsel of the £f1ling and time for hearing. Any ex-
ceptions shall be flled within ten days from the filing of the
report,

If exceptions are filed, the District Judge may refeor the
exceptlons to the Master for hearihg and Buﬁplamental report.
The Master shall give notice of the filing and time for hearing
of the supplemental report to all partles or thelr counsel who
appeared before him with respect to the exceptions.

The giving of notice by a Special Master of the filing of
his reports shall be in lleu of the Clerk's notlice provided
for in Rule 53, Federal BRules of Civil FProcedure,

RULE 13, CHAPTER X PROCEEDINGS |

(a) If application for approval of a debtor's petition
prayihg for reorganization be not made within fen days after
the £fillng of such petitlion, the Clerk shall enter an order
dismlasing such petitlion unless an order be ¢btalned extending
the time for the making of such application.
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fying in the manner as provided in the Bankruptecy Act, shall
file with the Clerk an affidavit showing that he is qualified
and disinterested under Section 156 and 158 of the said Act,

(e} No attorney shall be appointed to represent a trustee
unlesé prior to his appolntment he shall have filed with the
Clerk an affidavit showing that he 1z disinterested as defined
by SBections 157 and 158 of the Bankruptcy Act.

(d) Unless otherwise ordered, the ﬁrustee or debtor in
posgession shall £lle in duplicate with the Clerk, not less
than three days prior to the hearing provided for in Sectlon
161 of the Bankruptey Act, a report and summary of the operations
of the business of the deb®or and the present condition fthereof.

(e) Every debtor in possession, recelver or trustee
authorized to operate the buslneas of the debtor 1ln a proceeding
fi1led under Chapter X, unleaﬁ otherwise ordered by the Court,
shall not later than the tenth day of each month flle a report
in triplicate with the Court, covering operations of the pending
calendar month, showing recelpts and dlsbursements and halan&e
on hand, the date, person, consideration and amount of all dis-
buraementsa, the amount deducted, recelved or wlithheld for with;
holding, social securdity and all other taxes and whether such
taxes have hbeen deposited in a special tax account as required
by these rules, and the name of auch depesltory, the date,
person, conglderation and amount of all unpald obligations in-

curred or contracted, the change in the amount or character of
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the inventory and equipment, a general summary of operations
and such other data as the Court may direct or require.

(f)} All petitions filed unﬁer Chapter X of the Bankruptey
Act, pursuant to Sectlon 117 of the Bankruptey Act, shall as
of course and forthwith be referred By the Clerk to a Referee
in Bankruptey of this Court to hear and determine any and all
matters not reserved to the Judge by theprqvisions of said
chapter. -

RULE 14, BANKRUPTCY DEPOSITORIES

. Depositories of bankruptey funds shall file wlth the Clerk
during the firet ten days of January, April, July and Qctober
of each year, a statement shoﬁing the balance-in each estate as
of the last buslness day of each of the three precedlng months.
Paid checks shall be held by the depository subject to the order
of the Referee, and a statement of any account shall be furnished
him upon request.

If the total bankruptcy funds on deposit with any deposi-
tory,ﬁafter deducting that portion of each account insured by
the Federal Deposit Insurance Corporation {12 U.S.C. 264), shall
exceed the amount of the securlty furnished by the depository,
no money g8hall be thereafter deposited with such depository, nor
shall such depository accept any deposlt belonglng to bankruptey
egtates, until additional security shall have been glven and
approved by the Court. If the amount of security furnished by
any depository shall exceed these requirements, the Court, upon

application, may permit wlthdrawal of the excess,

14,



Copiles of this rule shall be furnished by the Clerk to
each depository within this District,

RULE 15, PAYMENT OF FILING FEES IN BANKRUPTCY CASE
WHERE ATTORNEYS'! FEES HAVE BEEN PAID

In proceedings where the payment'of the filing fee pro-
vided by law is not tendered in full at the time of filing,
the Clerk of thié Court, or any of his Deputles, 13 directed
to decline to flle any petition, schedules or statement of
affairs in bankruptey, whereln 1t appears that the attorney for
the petitioner has recelved compensation on account of attorneys!
fees,
RULE 16, BOOKS AND RECORDS OF BANKRUPT OR DEBTOR

(a) The‘receiver or trustee shali take ihto his possession
or hold”subject to his continuous control such books of account
and records belonging to the bankrupt or debtor as may be re-
gquired f'or the proper adminigtration of the estate, |

() Upon the approval of his final report and account,
unless 6therwise ordered, the trustee shall return all books
and records belonging to the debtor or bankrupt taken Into his
possegslon and 1f the debtor or bankrupt shall fall to take pos-
session of 'the same within sixty (60) days after written noti:
fication by the trustee, then zaid books and records may be
destroyed.
RULE 17. CLAIMS

(a) Every claim, including claims of the Unlted States
and of ény State or Subdivislon thereof, shall when filed, set
forth a atatement in sufficient detail to show that the full
amount thereof 1s Justly owing from the bankrupt to the creditor.
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Fallure to comply with this rule shall in ltself be suffi-
cient cause for the dlsallowance of a claim.

(b) No person shall be entitled to vote any claim other
than his own, f'or any purpose whatsoever, except upon the
fillng of a wriltten power of attorney authorizing him so to
do, prepared in accordance with Genersl Order 21 and 0fficial
Forms in Bankruptey Nos, 18 or 19, |

(¢) Claims filed for wages, salaries or other compensa;
tion éhﬁll state (1) the soclal security number of the ¢lalmant,
(2) the nature ef'the services rendered, (3) the date such
Sefvicea commenced and terminated, (4) the hourly, weékly, bi-
weekly, monthly or other rate or basgls of compensation, (5) any
vacation pay claimed and the deteils thereof, (6) any severance
or other sums claimed and the details thereof, and (7) the
priority claimed.

RULE 18‘ APPLICABILITY OF RULES OF CIVIL PROGEDUHE‘

The Rules of Civil Procedure for the United States District
Courts insofar as they are not inconsistent with the Bankruptey
Act or the General Orders, shall apply to and regulaté proceed=
inga before the Referces.

RULE 19. REGULATIONS OF REFEREES
| The Referees of this Court, by majority action, may adopt
regulétiona for the conduct and disposition of matters referred

to and pending before them, wlthin their territorial juris-

diction, which are not inconsistent with the provisiona of the

16,



L 4

Bankruptey Act, the General Orders, the Rules of the District
Court or these Bankruptey Rules,

SEPTEMBER 19th, 1966,

NI

Chief United States District Judge

@
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