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GENERAL RULES

RULE 100 (Fed. R. Civ. P. 1)

TITLE — CONSTRUCTION — NUMBERING

(@) Title. These are the Local Rules of Practice for the United States District
Court, Eastern District of California. They may be cited as "L.R."

(b) Numbering. When a Local Rule is a general, civil, or magistrate judges’
Rule, the Rule number appears without designation; when criminal, the abbreviation
"Crim" prefaces the Rule number to distinguish it. Admiralty and In Rem Rules are
prefaced by the letter "A."

(c) Construction. These Local Rules are adopted pursuant to 28 U.S.C.
§ 2071, Fed. R. Civ. P. 83, and Fed. R. Crim. P. 57. They are intended to supplement
and shall be construed and administered consistently with and subordinately to the
United States Constitution; federal statutes; the Federal Rules of Civil Procedure,
including the Supplemental Rules for Admiralty or Maritime Claims and Asset Forfeiture
Actions (Supplemental Rules); the Federal Rules of Criminal Procedure; the Federal
Rules of Appellate Procedure; and the Rules Governing Section 2254 Cases in the
United States District Courts.

(d)  Applicability. Local Rules 100 through 199 and 300 through 399 govern
proceedings in all actions in the United States District Court for the Eastern District of
California to the extent not inconsistent with other Rules more specifically applicable to
the particular action. Local Rules 200 through 299 govern proceedings in civil actions
only, while Local Rules 400 through 499 are limited in application to criminal actions.
Local Rules 500 through 599 are the Admiralty and In Rem Rules for the Eastern
District of California.

(e) Effective Date. These Local Rules are effective on December 1, 2009,
and shall govern all actions then pending or commenced thereafter. Where justice
requires, the Court may order that an action pending before that date be governed by
the practice of the Court before the adoption of these Local Rules.

()] Electronic Filing Rules. These Local Rules include the requirements
and procedures for electronic filing, service, and retention of documents. The Clerk
shall maintain on the Court's website a comprehensive electronic filing user's manual
that contains the procedures applicable to electronic filing. The Clerk shall notify the
membership of the Bar of this Court and other attorneys authorized to practice in this
Court of changes to electronic filing procedures by the most appropriate means.



RULE 101 (Fed. R. Civ. P. 1)

DEFINITIONS

For purposes of these Rules, unless the context otherwise requires, the terms
below are defined as follows.

"Action" means a case, proceeding, or matter.

"Affidavit” includes a declaration prepared in accordance with federal law. See
28 U.S.C. 8§ 1746.

"Attorney" refers to a member of the Bar of this Court, licensed to practice law by
the State of California or a member of the bar in another state authorized to practice in
this Court unless inconsistent with the purpose and intent of a particular Rule. Compare
"attorney" with "counsel." See L.R. 183.

"Attorney's Signature” includes either a handwritten signature or an electronic
signature.

"Briefs" include memoranda, points and authorities, and other written arguments,
or compilations of authorities.

"Chief Judge" means the Chief Judge of the District appointed pursuant to 28
U.S.C. § 136.

"Clerk" means the Clerk of the District Court appointed pursuant to 28 U.S.C.
8 751, or a duly authorized deputy clerk, as the case may be.

"CM/ECF" is the Case Management / Electronic Case Files docketing and file
system implemented by the Eastern District of California. Districts implementing
CM/ECEF electronically manage their case files, i.e., the case files are stored in a data
base and not in paper (CM), and filings in court are performed, to the extent possible,
electronically in lieu of paper (ECF).

"Complaint” includes any complaint, petition, counterclaim, cross-claim, claim for
relief under Fed. R. Civ. P. 14, or other claim for affirmative relief.

"Consent to Service" is the authorization by an attorney or party to accept service
during the course of an action by electronic means pursuant to Fed. R. Civ. P.
5(b)(2)(E) and Fed. R. Crim. P. 49. See L.R. 135(g).

"Conventional Filing" is the filing of a document with the Clerk of Court in paper
format. Documents filed conventionally may be filed via mail or in person. Parties that
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require a conventionally-filed document to be conformed and returned must submit one
additional legible conformed copy, and if mailed, a postage paid return envelope. If a
postage paid envelope is not received, documents cannot be returned.

"Conventional Service" is service during the course of an action accomplished
pursuant to Fed. R. Civ. P. 5(b)(2)(A)-(D) and Fed. R. Crim. P. 49.

"Courtesy Paper Copy" is a document submitted in paper format to the Clerk for
delivery to chambers when an electronic filing exceeds 25 pages or an exhibit or
attachment exceeds 50 pages. The courtesy paper copy must be prominently labeled
COURTESY COPY in the upper right corner of the first page. See L.R. 133(f).

"Counsel" refers to an attorney and/or a party acting in propria persona or pro se.
See L.R. 183.

"Court" means the Judge and/or Magistrate Judge to whom an action has been
assigned or before whom an action is being conducted.

"Courtroom Deputy Clerk" means the deputy clerk assigned to the particular
Judge or Magistrate Judge to whom an action has been assigned or the Judge or
Magistrate Judge before whom an action or a part thereof is being conducted.

"Defendant” includes any party against whom a complaint, petition, counterclaim,
cross-claim, claim for relief under Fed. R. Civ. P. 14, indictment, information, violation
notice, citation, or any other claim for affirmative relief is made.

"Direct Electronic Filing" means the filing of a document in electronic format via
the Internet through the Court's ECF system.

"ECF System" means the Electronic Case Files system used by the Court, also
referred to as CM/ECF, that allows for the filing and service of documents in .pdf format.

"E-Filing Registration" means registering with the United States District Court for
the Eastern District of California to file documents electronically through ECF, distinct
from PACER registration; e-filing registration also acts as a consent to service by
electronic means during the course of an action unless the attorney opts out. See L.R.
135(Qg).

"Electronic Case Files" are the official records of each case file kept by the Court
in electronic format.

"Electronic Filing" means the filing of documents in .pdf format through the
Court's ECF system or submitted to the Clerk in electronic format on portable electronic
media.



"Electronic Signature" is the signature on an electronically-filed document,
constituting a combination of (1) the person's representative signature, "/s/ - Name" or a
facsimile personalized signature on the signature line of the document, coupled with (2)
the successful electronic filing of that document through use of the person's login and
password. Alternatively, when a document is submitted to the Clerk on portable
electronic media, signatures shall appear either as a facsimile of the original (in a
scanned document placed on portable electronic media), or on a separate, scanned
signature page if the document was published to .pdf and then placed on portable
electronic media. In the latter situation, the docket shall reflect submission of the
signature page.

"Email Box" means the email box assigned to each respective Judge or
Magistrate Judge as listed on the Court's website used exclusively for transmission of
emailed documents pertinent to court proceedings.

"En banc" means the several Judges or Magistrate Judges acting as a group or
sitting en banc.

"Fed. R. App. P." means the Federal Rules of Appellate Procedure.
"Fed. R. Civ. P." means the Federal Rules of Civil Procedure.
"Fed. R. Crim. P." means the Federal Rules of Criminal Procedure.

"Filed" means delivered into the custody of the Clerk and accepted by the Clerk
for inclusion in the official records of the action. Documents are filed for purposes of
these Rules whether they are conventionally filed in paper or electronically filed, so long
as the manner of filing is as provided for in these Rules or by order of the Court. See

generally L.R. 133.

"General Duty Judge" means the Judge in Sacramento appointed by the Chief
Judge to perform the following duties in Sacramento:

@) Preside over naturalization ceremonies (or arrange for a substitute
Judge or Magistrate Judge), and hear contested applications for citizenship;

(b)  Select and impanel Grand Juries and preside over matters before
the Grand Jury, including release and substitution of jurors and alternates, motions to
compel testimony and production of records, bank secrecy and other protective orders,
issuance of subpoenas and motions to disclose or quash, receipt and safekeeping of
confidential materials such as those submitted to the Court pursuant to Fed. R. Crim. P.

6(e)(3)(B);

(c) Preside over attorney admissions;



(d)  Assume and discharge the duties of a United States Magistrate
Judge when the need arises; and

(e) Preside over such other miscellaneous matters as may from time to
time be designated by the Chief Judge.

"General Order" means an order entered or adopted by the Chief Judge or by the
Judges en banc relating to internal court administration. See L.R. 102(a).

"Judge" means a United States District Judge.

"Lodged” means delivered to the Clerk or to the courtroom deputy clerk for
inclusion in the official records of the action. Lodged documents are not normally part of
a record on appeal.

"Magistrate Judge" means a United States Magistrate Judge appointed pursuant
to 28 U.S.C. § 631.

"Magistrate Judge Actions" are all criminal complaints, initial Rule 40
appearances or class B and C misdemeanors also known as "Petty Offense Actions,"
and all other actions opened as "mj" actions.

"Miscellaneous Case/Action” is a number assigned to an ancillary or
supplementary proceeding not defined as a civil or criminal action.

"Motion" means a motion, application, petition, or other request made to the
Court for an order or other judicial activity.

"Notice of Electronic Filing" is a notice generated in ECF that notifies parties that
a document has been filed.

"Order" means any directive by the Court other than a judgment, including oral,
telephonic, written, and electronic directives.

"PACER," short for Public Access to Court Electronic Records, is a system
maintained by the Administrative Office of the United States Courts for access to court
electronic records. Registration to this system is required to access documents filed in
ECF.

"PACER Registration” is a separate requirement for e-filing along with e-filing
registration. PACER registration allows users to view documents through the PACER
(Public Access to Court Electronic Records) System, http://pacer.psc.uscourts.gov. See
L.R. 135(g)(3).




".PDF" or "Portable Document Format" is the required format for documents filed
through the ECF system. Documents may be converted to .pdf format through .PDF
software.

".PDF Software" is the software needed to convert word processor or scanned
documents to .pdf format.

"Plaintiff" includes any party who files a complaint, petition, cross-claim, claim for
relief under Fed. R. Civ. P. 14, or any other claim for affirmative relief.

"Pretrial Conference" means the final pretrial conference as defined in Fed. R.
Civ. P. 16(e). See L.R. 282.

"Prisoner Actions" are actions brought in propria persona by a person in custody
who is seeking habeas corpus relief (28 U.S.C. 8 2241 et seq.) or any relief authorized
by 42 U.S.C. § 1981 et seq., or actions pursuant to Bivens or the Federal Tort Claims
Act.

"Pro Se Action” means an action in which all the plaintiffs or all the defendants
are proceeding in propria persona. In these Rules, "pro se" and "in propria persona" are
used interchangeably.

"Received" means accepted by the Clerk for physical inclusion in the Court's
records but not suitable for filing as part of the official record in the action, e.q., copies of
correspondence between the parties, letters to the Court not suitable for filing, and other
miscellaneous documents. Received documents are not normally part of a record on
appeal.

"Removed Case" means an action removed from state court to federal court
pursuant to 28 U.S.C. 8§ 1441 et seq. Removed cases are initiated pursuant to the
CM/ECF procedures in the same fashion as any other civil action. The appropriate
state court file records, see 28 U.S.C. 88 1446(a), 1447(b), should be filed electronically
or as otherwise provided herein. See L.R. 133.

"Serve" includes service of process, personal and mailed service during the
course of the action by conventional filers, and the service of documents by electronic
filers during the course of the action effected through the CM/ECF System and
communicated by the Notice of Electronic Filing. See Fed. R. Civ. P. 4, 4.1, 5; Fed. R.
Crim. P. 49, L.R. 135.

"Signature” refers to either a handwritten signature on a paper document or an
electronic signature. A signature on a document submitted to the Clerk on portable
electronic media shall appear either as a facsimile of the original in a scanned
document, or on a separate, scanned signature page if the document was published to
pdf. See L.R. 131.



"Status Conference" means any pretrial, scheduling, or discovery conference
excepting the final pretrial conference as defined in Fed. R. Civ. P. 16(e). See L.R. 240.

"Text Only Order" refers to an order issued by the Court without an attached
electronic document. The order appears as a docket entry with the words "Text Entry
Only." See L.R. 137.

"Weapon" means any instrument intended to be used for attack or defense,
including but not limited to firearms and knives. See L.R. 103.



RULE 102 (Fed. R. Civ. P. 1)

SCOPE AND AVAILABILITY OF LOCAL RULES

(@) Scope. These Rules govern all actions in the United States District Court
for the Eastern District of California, the boundaries of which are set forth in 28 U.S.C. §
84. Outside the scope of these Rules are matters relating to internal court
administration that, in the discretion of the Court en banc, may be accomplished through
the use of General Orders, provided, however, that no matter appropriate for inclusion
in these Rules shall be treated by General Order. No party or attorney shall be bound
by any General Order.

(b)  Availability of Local Rules. The Clerk shall maintain updated Rules in
.pdf format available for downloading on the Court's website: www.caed.uscourts.gov.

(c) Notice After Adoption. Immediately upon the adoption of these Rules or
any change in these Rules, copies of the new and revised Rules shall be provided to
such publications and persons as the Chief Judge deems appropriate. The Clerk shall
promptly notify the Judicial Council and the Administrative Office of the United States
Courts, all county law libraries in the Eastern District of California and other law libraries
maintained by the State or by law schools in the Eastern District of California. Copies
shall be distributed in a manner calculated to ensure maximum notification to those
practicing in the Eastern District of California. A notice shall be posted prominently in
the Clerk's Offices and on the Court's website.

(d)  Procedures Outside the Rules. Unless contrary to law, the Court in its
discretion may make such orders supplementary or contrary to the provisions of these
Rules as it may deem appropriate and in the interests of justice and case management
under Fed. R. Civ. P. 16 or Fed. R. Crim. P. 17.1 in a special circumstance.



RULE 103 (Fed. R. Civ. P. 83)

POLICY REGARDING WEAPONS
IN THE COURTHOUSE AND COURTROOMS

(@) Prohibition on Unauthorized Weapons. Only duly authorized law
enforcement officers are allowed to carry weapons in the United States Courthouses or
any building housing a Court of the United States within the Eastern District of
California. Only the United States Marshal, deputy marshals, and court security officers
are authorized to carry weapons within the confines of the courtrooms, secured judicial
corridors, and chambers of the Judges, Magistrate Judges, and Bankruptcy Judges.
The United States Marshal is ordered to provide appropriate security to ensure against
the introduction of unauthorized weapons or other dangerous weapons into the United
States Courthouses, courtrooms, or any building housing a Court of the United States
and/or any grounds appurtenant to such building within the Eastern District of California.

(b)  Authorization for Weapon Possession. In high security situations, or
when the United States Marshal otherwise deems it appropriate, the United States
Marshal may authorize a duly authorized law enforcement officer to carry a weapon in
the courtroom, provided the law enforcement officer wears an identification badge
issued by the United States Marshal. Law enforcement officers so authorized to carry
weapons within the courtroom shall immediately identify themselves to every United
States Marshal and/or court security officer on duty within that courtroom.

(c) Use of Weapons in Evidence. Before any weapon is introduced as
evidence in a court proceeding, said weapon shall first be rendered inoperable to the
satisfaction of the United States Marshal and appropriately marked as evidence. In all
actions in which a weapon is to be introduced as evidence, that fact shall be made
known to the United States Marshal and/or court security officer on duty before the
introduction of the weapon into the courtroom. At that time and place, the weapon shall
be inspected by the United States Marshal and/or court security officer to ensure that it
is in fact inoperable.



RULE 110 (Fed. R. Civ. P. 11)

SANCTIONS FOR NONCOMPLIANCE WITH RULES

Failure of counsel or of a party to comply with these Rules or with any order of
the Court may be grounds for imposition by the Court of any and all sanctions
authorized by statute or Rule or within the inherent power of the Court.
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RULE 120 (Fed. R. Civ. P. 3)

SESSIONS OF COURT - INTRADISTRICT VENUE

(@) Sacramento and Fresno. Court shall be in continuous session at
Sacramento and Fresno. See 28 U.S.C. 88 84, 132 et seq. The Court maintains
libraries in Sacramento and Fresno which are open to attorneys admitted to practice in
this Court and to persons appearing in propria persona in this Court, who may use the
libraries in accordance with such General Orders as the Court may adopt. Persons
using the libraries are directed to refrain from requesting legal advice.

(b) Other Regular Sessions. The Magistrate Judges also hold regular
sessions in Bakersfield, Redding and Yosemite National Park.

(c) Other Sessions. Sessions of court may also be held at other places in
the District as the Court requires.

(d) Commencement of Actions. All civil and criminal actions and
proceedings of every nature and kind cognizable in the United States District Court for
the Eastern District of California arising in Calaveras, Fresno, Inyo, Kern, Kings,
Madera, Mariposa, Merced, Stanislaus, Tulare, and Tuolumne counties shall be
commenced in the United States District Court sitting in Fresno, California, and in
Bakersfield, California, Yosemite National Park. or other designated places within those
counties as the Court shall designate when appropriate for Magistrate Judge criminal
proceedings. All civil and criminal actions and proceedings of every nature and kind
cognizable in the United States District Court for the Eastern District of California arising
in Alpine, Amador, Butte, Colusa, El Dorado, Glenn, Lassen, Modoc, Mono, Nevada,
Placer, Plumas, Sacramento, San Joaquin, Shasta, Sierra, Siskiyou, Solano, Sutter,
Tehama, Trinity, Yolo, and Yuba counties shall be commenced in the United States
District Court sitting Sacramento, California, and in Redding, California, or other
designated places within those counties as the Court shall designate when appropriate
for Magistrate Judge criminal proceedings.

(e)  Assignment of Actions. All actions will be assigned in accordance with
the Assignment Plan approved by the Court en banc and reproduced as Appendix A to
these Rules.

) Transfer. Whenever in any action the Court finds upon its own motion,
motion of any party, or stipulation that the action has not been commenced in the proper
court in accordance with this Rule, or for other good cause, the Court may transfer the
action to another venue within the District.

() General Duty Judge. The Chief Judge shall, from time to time, appoint a
General Duty Judge. See L.R. 101.
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RULE 121 (Fed. R. Civ. P. 77)

THE CLERK OF THE DISTRICT COURT

(@) Locations. The Clerk of the District Court shall maintain offices at 501 "I"
Street, Sacramento, California 95814, where the records of the United States District
Court sitting in Sacramento shall be kept, and offices at 2500 Tulare Street, Fresno,
California 93721, where the records of the United States District Court sitting in Fresno
shall be kept.

(b)  Office Hours. The regular office hours of the Clerk at Sacramento and
Fresno shall be from 9:00 a.m. to 4:00 p.m. each day except Saturdays, Sundays, legal
holidays, and such other times so ordered by the Chief Judge. See Fed. R. Civ. P. 77,
Fed. R. Crim. P. 56.

(c) Advance Payment of Fees. Except as required by law, or as otherwise
directed by the Court, the Clerk shall not file any paper, issue any process, or render
any other service for which a fee is prescribed by statute or by the Judicial Conference
of the United States unless the fee is prepaid. See 28 U.S.C. § 1914 et seq.

(d)  Civil Complaint - Filing Procedures for Attorneys. Complaint filings by
attorneys in civil actions (including prisoner, habeas corpus, in forma pauperis, and
removal) shall be performed electronically. Detailed procedures are prescribed on the
Court's website. See also L.R. 133.

(e) Initial Action Filing Procedures - Death Penalty Habeas Corpus.
Whatever the manner of their filing, death penalty habeas corpus initial filings shall be
assigned to a Judge and, in Sacramento, to a Magistrate Judge, immediately and
communicated to the assigned Judge and Magistrate Judge immediately.

()] Initial Action Filing Procedures - Miscellaneous Actions in General.
With the sole exception of grand jury proceedings and miscellaneous actions filed by
pro se plaintiffs, all documents submitted for filing in a miscellaneous proceeding, no
matter when the action was originally commenced, shall be filed in accordance with the
provisions governing civil actions in general. Grand jury proceedings should be
submitted for filing by the United States Attorney in original paper format. These
documents will be scanned into .pdf format by the Clerk and, except where authorized
to be publicly available, shall be kept on a secure part of the Court's servers. All grand
jury paper documents shall be returned to the United States Attorney.
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RULE 122 (Fed. R. Civ. P. 63)

AUTHORITY OF ASSIGNED JUDGES AND MAGISTRATE JUDGES
IN EMERGENCIES

The Judge assigned to an action, or the Magistrate Judge when authorized, shall
preside over the trial and determine all motions or other matters in that action, except as
otherwise provided in Fed. R. Civ. P. 63 and Fed. R. Crim. P. 25, or as otherwise
ordered, or in cases of emergency. In the event of an emergency requiring prompt
action, if the assigned Judge or Magistrate Judge is unavailable, the matter shall be
presented to the Clerk for temporary assignment to another available Judge or
Magistrate Judge, if necessary. In such instance, it shall be the responsibility of counsel
presenting the matter to provide the Judge or Magistrate Judge to whom the matter is
presented with a detailed explanation of the necessity for the application's being
handled on an emergency basis. The matter shall be returned to the calendar of the
unavailable assigned Judge or Magistrate Judge upon the resolution of the matter,
unless the matter is transferred pursuant to these Rules.

13



RULE 123 (Fed. R. Civ. P. 83)

RELATED CASES

(@) Definition of Related Cases. An action is related to another action within
the meaning of this Rule when

(2) both actions involve the same parties and are based on the same
or a similar claim;

(2) both actions involve the same property, transaction, or event;

3) both actions involve similar questions of fact and the same question
of law and their assignment to the same Judge or Magistrate Judge is likely to effect a
substantial savings of judicial effort, either because the same result should follow in
both actions or otherwise; or

(4)  for any other reasons, it would entail substantial duplication of labor
if the actions were heard by different Judges or Magistrate Judges.

(b) Duties of Counsel. Counsel who has reason to believe that an action on
file or about to be filed may be related to another action on file (whether or not
dismissed or otherwise terminated) shall promptly file in each action and serve on all
parties in each action a Notice of Related Cases. This notice shall set forth the title and
number of each possibly related action, together with a brief statement of their
relationship and the reasons why assignment to a single Judge and/or Magistrate Judge
is likely to effect a savings of judicial effort and other economies. The Clerk shall notify
the Judges and Magistrate Judges to whom the actions are assigned promptly of such
filing.

(c) Reassignment. Following the filing of a Notice of Related Cases, the
Chief Judge or a Judge designated by the Chief Judge may, by special order, reassign
either action to any Judge or Magistrate Judge sitting in the Eastern District of California
as the situation may dictate. If the Judge to whom the action with the lower or lowest
number has been assigned determines that assignment of the actions to a single Judge
is likely to effect a savings of judicial effort or other economies, that Judge is authorized
to enter an order reassigning all higher numbered related actions to himself or herself.

(d) Refiling. An action may not be dismissed and thereafter refiled for the
purpose of obtaining a different Judge or Magistrate Judge. If an action is dismissed
and it, or one essentially the same, is refiled, it shall be assigned to the same Judge and
Magistrate Judge. It is the duty of all counsel appearing therein to bring the facts of the
refiling to the attention of the Clerk pursuant to this Rule. See L.R. 110.
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(e) Habeas Corpus Petitions. Related habeas corpus petitions are
governed by L.R. 190(d) or L.R. 191(f)(5) as the case may be.

()] Petition for Violation of Probation or Supervised Release. Where a
Notice of Related Cases is filed suggesting that a petition for probation action and/or
violation of the terms of supervised release should be related to a new indictment, and
the basis of the probation petition or alleged supervised release violation is the conduct
underlying the new indictment, the two actions shall be related and the Judge or
Magistrate Judge assigned to the new criminal action shall also be assigned the earlier
action, unless the original sentencing judge desires to retain the first action, in which
circumstance both actions shall be assigned to the original sentencing judge.
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RULE 130 (Fed. R. Civ. P. 7)

GENERAL FORMAT OF DOCUMENTS

(@) Electronically-Filed Documents. Documents electronically filed shall be
created and formatted to comply, in appearance and presentation both in an electronic
format and when printed, with the requirements for conventionally-filed paper
documents.

(b)  Conventionally-Filed Documents and Courtesy Copies. All documents
presented for conventional filing or lodging and the chambers courtesy copies shall be
on white, unglazed opaque paper of good quality with numbered lines in the left margin,
8-1/2" x 11" in size, and shall be flat, unfolded (except where necessary for presentation
of exhibits), firmly bound at the top left corner, pre-punched with two (2) holes
(approximately 1/4" diameter) centered 2-3/4" apart, 1/2" to 5/8" from the top edge of
the document, and shall comply with all other applicable provisions of these Rules.
Matters contained thereon shall be presented by typewriting, printing, photographic or
offset reproduction, or other clearly legible process, without erasures or interlining that
materially defaces the document, and shall appear on one side of each sheet only.

(c) Spacing. Documents shall be double-spaced except for the identification
of counsel, title of the action, category headings, footnotes, quotations, exhibits and
descriptions of real property. Quotations of more than fifty (50) words shall be indented.

(d) Numbering. Each page shall be numbered consecutively at the bottom
and shall provide a brief description of the document on the same line.
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RULE 131 (Fed. R. Civ. P. 7)

COUNSEL IDENTIFICATION AND SIGNATURES

(@) Counsel Identification. The name, address, telephone number, and the
California State Bar membership number of all attorneys, or, if in propria persona, the
name, address, and telephone number of the party, and the specific identification of
each party represented by name and interest in the litigation (e.q., plaintiff Smith,
defendant Jones) shall appear in the upper left-hand corner of the first page of each
document presented for filing, except that in the instance of multi-party representation
reference may be made to the signature page for the complete list of parties
represented. Attorneys for service shall be designated in accordance with L.R. 180.
See Fed. R. Civ. P. 11; L.R. 180, 182; Cal. Rules of Court 2.111.

(b)  Signatures Generally. All pleadings and non-evidentiary documents
shall be signed by the individual attorney for the party presenting them, or by the party
involved if that party is appearing in propria persona. Affidavits and certifications shall
be signed by the person executing the document. The name of the person signing the
document shall be typed or printed underneath the signature. See Fed. R. Civ. P. 11. If
a document is submitted to the Clerk via portable electronic media, signatures shall
appear either as a facsimile of the original (in a scanned document placed on portable
electronic media), or on a separate, scanned signature page if the document was
published to .pdf and then placed on portable electronic media. In the latter situation,
the docket shall reflect the submission of the signature page.

(c) Attorney Signatures. Anything filed using an attorney's name, login, and
password will be deemed to have been signed by that attorney for all purposes,
including Fed. R. Civ. P. 11. For example, for the attorney whose login and password is
being used, it is sufficient to indicate a signature as in the following example: "/s/ John
M. Barrister, Esquire."

(d)  Misuse of Attorney's Electronic Signature. Any person challenging the
authenticity of an electronically-filed document or placement of the attorney's signature
on that document must file an objection and request that the document be stricken
within twenty-one (21) days of receiving the Notice of Electronic Filing, or at a later time
for good cause shown by an attorney exercising due diligence. Attorneys are
responsible for, and must take care to ensure, the validity of their signatures.

(e) Documents Requiring Signatures of Multiple Counsel. Documents
that are normally signed by more than one counsel, whether the counsel represent the
same party or different parties, may be prepared by obtaining approval from any other
counsel to state that the other counsel has authorized submission of the document on
that counsel's behalf. Submitting counsel shall place the other counsel's signature on
the electronic filing by using "/s/ counsel's name (as authorized on __[date] )."
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Alternatively, one counsel may obtain the original signatures from all counsel who are
filing the document, scan the signature page(s) only and file the signature page(s) as an
attachment to the document with an explanatory statement on the signature page of the
filed document.

()] Non-Attorney's Electronic Signature. Documents that are required to
be signed by a person who is not the attorney of record in a particular action (verified
pleadings, affidavits, papers authorized to be filed electronically by persons in pro per,
etc.), may be submitted in electronic format bearing a "/s/" and the person's hame on
the signature line along with a statement that counsel has a signed original, e.g., "/s/
John Doe (original signature retained by attorney Mary Roe)." It is counsel's duty to
maintain this original signature for one year after the exhaustion of all appeals. This
procedure may also be followed when a hybrid electronic/paper document is filed, i.e.,
the conventionally served document may also contain an annotated signature in lieu of
the original.

(@) Misuse of Non-Attorney's Electronic Signature. A non-filing signatory,
party, or attorney who disputes the authenticity of an electronically-filed document with a
non-attorney signature must file an objection and request that the document be stricken
within twenty-one (21) days of receiving the Notice of Electronic Filing or a copy of the
document, whichever first occurs, unless good cause exists for a later contest of the
signature by a person exercising due diligence.

(h) Electronic Signatures on Certain Documents in Criminal Actions.
Several documents in criminal actions require the signature of a non-attorney, such as a
grand jury foreperson, a defendant, a third-party custodian, a United States Marshal, an
officer from Pretrial Services or Probation, or some other federal officer or agent. Unless
the procedure in L.R. 131(f) is followed, the Clerk will scan these documents, upload
them to the CM/ECF system, and except as otherwise provided by administrative
procedures, discard the paper documents. The electronically-filed document as it is
maintained on the Court's servers shall constitute the official version of that record.
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RULE 132 (Fed. R. Civ. P. 5.1)

NOTICE OF CLAIM OF UNCONSTITUTIONALITY

€) Notice of Claim of Unconstitutionality of Federal Law. If, at any time
in an action to which neither the United States nor any of its officers, agencies, or
employees is a party, any party draws in issue the constitutionality of a federal
administrative regulation of general applicability, that party shall immediately file a
notice identifying the regulation in issue and setting forth in what respects its
constitutionality is questioned. Thereupon, or sua sponte, the Court shall serve a copy
of the notice on the United States Attorney General, on the United States Attorney, and
on all other parties. If the party required to file and serve the notice fails to do so, every
other party shall file and serve such a notice, provided that, as soon as a notice is filed
and served, all other parties are relieved of this obligation. Cf. 28 U.S.C. § 2403(a)
(requirement re Acts of Congress); Fed. R. Civ. P. 5.1.

(b)  Notice of Claim of Unconstitutionality of State Law. If, at any time in
an action to which neither a State nor any of its officers, agencies, or employees is a
party, any party draws in issue the constitutionality of any state administrative regulation
of general applicability, that party shall immediately file a notice identifying the
regulation in issue and setting forth in what respects its constitutionality is questioned.
Thereupon, or sua sponte, the Court shall serve a copy of that notice on the Attorney
General of the State and on all other parties. If the party required to file and serve such
a notice fails to do so, every other party shall file and serve such notice, provided that
as soon as a notice is filed and served, all other parties are relieved of this obligation.
Cf. 28 U.S.C. § 2403(b) (requirement re state statutes); Fed. R. Civ. P. 5.1.
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RULE 133 (Fed. R. Civ. P. 5)

FILING AND CONTENTS OF DOCUMENTS

€)) Electronic Filing. The Eastern District of California is an electronic case
management/filing district (CM/ECF). Unless excused by the Court or by the electronic
filing procedures set forth in these Rules, attorneys shall file all documents electronically
pursuant to those Rules. All complaints, and subsequent motions, pleadings, briefs,
exhibits, and all other documents in an action shall be electronically filed except as
otherwise provided by these Rules. Pro se parties shall file and serve paper documents
as provided in these Rules. After a pro se party files a paper document, the Clerk will
transform the paper filing into an electronic record and ultimately discard the paper
filing.

(b)  Exceptions

(1) Attorney Exceptions. In exceptional circumstances and for
specific documents, an attorney may apply for permission to file documents in paper
format. See L.R. 133(b)(3). The decision to permit paper filing is in the sole discretion
of the assigned Judge or Magistrate Judge. Any request to file paper documents must
be made no less than seven (7) days before the date the documents would otherwise
be due to be filed. Permission to file paper documents may be revoked at any time.
Paper filings will be scanned, and the electronic format will become the official court
record unless otherwise ordered by the assigned Judge or Magistrate Judge. The
paper filing will ultimately be discarded.

(2) Pro Se Party Exception. Any person appearing pro se may not
utilize electronic filing except with the permission of the assigned Judge or Magistrate
Judge. See L.R. 133(b)(3). All pro se parties shall file and serve paper documents as
required by applicable Federal Rules of Civil or Criminal Procedure or by these Rules.

3) Form of Requests. Requests to use paper or electronic filing as
exceptions from these Rules shall be submitted as stipulations as provided in L.R. 143
or, if a stipulation cannot be had, as written motions setting out an explanation of
reasons for the exception. Points and authorities are not required, and no argument or
hearing will normally be held. Requests may also be made in scheduling conference
and pretrial conference statements when the need can be foreseen.

4) Grand Jury Exception. Grand jury proceedings shall be submitted
for filing by the United States Attorney in paper format. These documents will be
scanned into .pdf format by the Clerk and, unless authorized to be publicly available,
shall be kept under seal. All paper documents shall be returned to the United States
Attorney.
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(5) Exception for Certain Other Criminal Documents. See L.R.
131(h).

(c) Controlling Procedures. Whenever, in these Rules, reference is made
to filing or service of a document, the reference shall include filing and serving
documents electronically in conformity with these Rules. If these Rules require paper
filings or service for certain persons or circumstances, then conventional filing and
service procedures shall control to that extent.

(d)  Paper Documents

() Delivery of Paper Documents to the Clerk. Except as expressly
authorized in advance by the Court, all paper documents presented for filing or lodging
shall be delivered to the Clerk who will, when appropriate, deliver the documents to the
Judge or Magistrate Judge after docketing. Original documents to be filed or lodged
shall not be mailed to chambers. If a particular document is to be brought to the
immediate attention of the Judge or Magistrate Judge assigned to the action, a copy
may be mailed or otherwise delivered to the chambers, but the original shall be
presented to the Clerk. See Fed. R. Civ. P. 5; L.R. 121(b). All documents delivered to
the Clerk for filing or lodging in a pending action must be presented to the Clerk at the
office where the action is pending. Documents submitted for filing in a pending action at
an incorrect office will not be accepted. See L.R. 120, 121.

(2) Filing of Multiple Copies of Paper Documents. One additional
legible conformed copy of all paper documents to be filed or lodged shall be delivered to
the Clerk, for the Court's use, except that in actions to be heard by a District Court
composed of three Judges, three additional legible conformed copies of each brief and
supporting documents shall be delivered to the Clerk.

3) Handling of Improper Paper Documents. The Clerk will not
refuse to file a paper document that is submitted for filing in a pending action at the
correct office. The Clerk will scan it and, if improperly filed, notify the Court that the
document was filed in an improper format. An order to show cause (OSC) may be
issued in appropriate actions regarding an attorney's disregard for the requirement to
utilize electronic filing or other violations of these electronic filing procedures. See L.R.
110.

(e) Facsimile Documents.

(1) Facsimile as Original Document. For purposes of this Rule, the
image of the original manual signature appearing on a facsimile (fax) copy filed
pursuant to this Rule shall constitute an original signature for all court purposes. The
document, which itself may be in whole or in part a fax copy, must be marked "original”
before submission to the Clerk for filing.
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(2) Retention of Actual Original. The originator of the document, or
in the case of an affidavit or certification, the presenting attorney or party, must maintain
the document containing the original manual signature until the conclusion of the action,
including any appeal and remand after appeal. In the event there are multiple
signatories to a document, the filing party or attorney shall retain the originally signed
document(s).

3) Filing of Actual Original. The Court may require that the
document containing the original manual signature be filed.

4) No Direct Fax to Clerk or Chambers. This Rule does not provide
for documents to be transmitted via fax directly to the Clerk. Documents directly faxed
to the Clerk or to a chambers of the Court will not be filed, lodged, received, returned, or
acknowledged, absent an express order of the Court.

()] Chambers Courtesy Paper Copies. A person who electronically files
any document (excluding attachments or exhibits) in excess of 25 pages must also
provide a courtesy paper copy of the document to the appropriate chambers. A person
who electronically files attachments or exhibits that total in excess of 50 pages must
also provide a paper courtesy copy of those attachments or exhibits to chambers by
delivering it to the Clerk. The courtesy copy must be mailed or otherwise sent to the
pertinent courtroom deputy clerk no later than the next business day following the
electronic filing. All courtesy copies shall be prominently labeled as such in capital
letters on the face sheet of the courtesy copy. Chambers have no obligation to retain
the courtesy copies. See also L.R. 130(b).

(g) Caption and Title. Following the counsel identification and commencing
on the eighth line of the initial page of each document (except where additional space is
required for identification), there shall appear: (1) the title of the Court, (2) the title of the
action, (3) the file number of the action, followed by the initials of the Judge and
Magistrate Judge to whom it is currently assigned, (4) a title describing the document,
(5) immediately below the case number and title of the document, a statement of the
date, time, and name of the Judge or Magistrate Judge for any scheduled hearing, and
(6) any other matter required by these Rules.

(h) Reference to Parties. If there are more than two parties, including
intervenors or amici, references to all parties shall include the name (which may be
abbreviated) of the particular party or parties to whom reference is made.

() Citations.
(1) Federal Citations. Citations to federal decisions shall be to the
United States Supreme Court Reports, Federal Reports, Federal Supplement, or

Federal Rules Decisions, if so reported, and shall indicate the court and year of
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decision. Citations to federal statutes shall be to the United States Code, if so codified.
Citations to federal administrative rules shall be to the Code of Federal Regulations, if
so codified, or to the Federal Register, if published therein.

(2)  State Citations. Citations to California decisions shall be to the
official California Reports. Citations to other state cases shall be to the National
Reporter System, showing state and year of decision. Other parallel citations may be
added.

3) Unreported, Uncodified Citations.

(i) General Requirement. If case, statutory, or regulatory authority
is relied upon that has not been reported, published or codified in any of the foregoing
references, and that is not available through Westlaw/Lexis, a copy of that authority
shall be appended to the brief or other document in which the authority is cited. This
requirement shall include, but not be limited to, the Statutes at Large, the Public Laws of
the United States, the California Administrative Code, administrative regulations not
contained in the Code of Federal Regulations or the Federal Register, and decisions
and other matters published in specialized reporter services.

(ii) Incarcerated Pro Se Parties. In any action wherein a party is
incarcerated and appearing pro se, that party shall be served with a paper copy of the
case, statutory, or regulatory authority cited by the filing party that has not been
reported as set forth in (1) and (2) above, regardless of its availability in Westlaw/Lexis,
as well as a paper copy of that authority otherwise required to be appended in 3(i)
above. No copy of the authority available in Westlaw/Lexis shall be filed with the court.

() Depositions. Depositions shall not be filed through CM/ECF. Before or
upon the filing of a document making reference to a deposition, counsel relying on the
deposition shall ensure that a courtesy hard copy of the entire deposition so relied upon
has been submitted to the Clerk for use in chambers. Alternatively, counsel relying on a
deposition may submit an electronic copy of the deposition in lieu of the courtesy paper
copy to the emailbox of the Judge or Magistrate Judge and concurrently email or
otherwise transmit the deposition to all other parties. Neither hard copy nor electronic
copy of the entire deposition will become part of the official record of the action absent
order of the Court. Pertinent portions of the deposition intended to become part of the
official record shall be submitted as exhibits in support of a motion or otherwise. See
L.R. 250.1(a).

(k) Tables. Briefs exceeding fifteen (15) pages in length shall be
accompanied by an indexed table of contents related to the headings or subheadings
and by an indexed table of statutes, rules, ordinances, cases, and other authorities
cited.
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RULE 134 (Fed. R. Civ. P. 5)

TIME OF FILING

€) Filing Complete. Emailing a document to the Clerk or to the Court (as
opposed to electronic filing in CM/ECF) shall not constitute “filing" of the document.
Except as noted in L.R. 121 for the filing of initial documents, a document filed
electronically shall not be considered filed for purposes of these Rules or the Federal
Rules of Civil or Criminal Procedure until the filing counsel receives a system-generated
"Notice of Electronic Filing." See L.R. 135. Paper filings, when permitted or required by
these procedures, shall be complete upon presentation to the Clerk.

(b)  Time of Filing A document will generally be deemed filed on a particular
day if filed before midnight (Pacific Time) on that business day. However, if the time of
day at which the document is filed is of the essence, the Court may order that the
document be filed by a time certain. Filings via CM/ECF may be made twenty-four
hours a day, but portable electronic media may be submitted over the counter at the
Clerk's Office only during Clerk's Office business hours. See 77-121(b).

(c)  Technical Failures. The Clerk shall deem the CM/ECF site to be subject
to a technical failure on a given day if the site is unable to accept filings continuously or
intermittently over the course of any period of time greater than two hours after 2:00
p.m. on a given day. Known systems outages will be posted on the website, if possible.
CDs or other electronic media may be filed during a time of technical failure.

(2) Untimely Filings Due to CM/ECF Failure. A party may file on the
next business day following the technical failure that is announced on the Court's
website. If the technical failure is not so announced on the Court's website, then the
party must file the document as promptly as possible and seek appropriate relief from
the Court.

(2)  Service Required Despite Court's Technical Failure. If filing is
impossible due to the CM/ECF failure, counsel shall timely serve the document directly
on all counsel in the action by email, overnight delivery, or other expeditious means
appropriate to the circumstances.

3) Failure at the Sender. Problems on the filer's end, such as phone
line problems, problems with the filer's Internet Service Provider (ISP), or hardware or
software problems, will not constitute a technical failure under these procedures nor
excuse an untimely filing. A filer subject to mandatory electronic filing who cannot
directly file a document electronically because of a technical problem on the filer's end
must file the document electronically from another computer or in portable electronic
format at the Clerk's Office. If electronic filing is not possible in any form, the party may
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file a paper document, shall annotate on the cover page that electronic filing was not
possible because of technical reasons, and shall file electronically as soon as possible.

(d)  After-Hours Filed Documents. Generally, documents, including motions
for temporary restraining orders, filed electronically after normal business hours of the
Clerk's Office will not be reviewed by the Court until the next business day, at the
earliest.
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RULE 135 (Fed. R. Civ. P. 5)

SERVICE OF DOCUMENTS DURING ACTION

(@) Service of Electronic Documents. "Service" as utilized in these Rules
includes electronic service as set forth in the CM/ECF procedures in these Rules.
"Notice of Electronic Filing" is a notice automatically generated by CM/ECF at the time a
document is filed with the system. When counsel have consented to electronic service,
see L.R. 135(g), this Notice will constitute automatic service of the document on all
others who have consented. This Notice will set forth the time of filing, the name of the
parties and attorney(s) filing the document, the type of document, the text of the docket
entry, the name of the parties and/or attorney(s) receiving the notice, and an electronic
link (hyperlink) to the filed document that allows recipients to retrieve the document
automatically. Service via this electronic Notice constitutes service pursuant to Fed. R.
Civ. P. 5(b)(2)(E) and Fed. R. Crim. P. 49.

(b) Conventional Service. If persons are not registered for the CM/ECF
system, e.g., prisoners or pro se parties, or have not consented to receive electronic
service, the Notice will identify the persons who were not electronically served. Persons
who were not electronically served must be conventionally served. Persons who are
unregistered or do not consent may not rely on electronic service and must serve
documents conventionally as otherwise provided by the Rules. Counsel shall serve
these persons in accordance with the appropriate Federal Rules of Procedure.

(c) Proof of Service for Paper Documents. When service of any pleading,
notice, motion, or other document required to be served is made, proof of such service
shall be endorsed upon or affixed to the original of the document when it is lodged or
filed. Except for ex parte matters, a paper document shall not be submitted for filing
unless it is accompanied by a proof of service. Proof of service shall be under penalty
of perjury and shall include the date, manner and place of service.

(d) Service Upon All Parties. Unless a party expressly waives service,
copies of all documents submitted to the Court shall be served upon all parties to the
action, except that no service need be made upon parties held in default for failure to
appear unless the document involved asserts new or additional claims for relief against
such defaulting parties. See Fed. R. Civ. P. 5(a).

(e)  Service Upon Pro Se Party. Service of all documents authorized to be
served in accordance with Fed. R. Civ. P. 5 or Fed. R. Crim. P. 49 shall be complete
when served upon a party appearing in propria persona. See also Fed. R. Civ. P. 4.1.

) Service Upon Attorney. Service of all documents authorized to be
served in accordance with Fed. R. Civ. P. 5 or Fed. R. Crim. P. 49 shall be complete
when served upon the attorney for the party, if the party has appeared and is
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represented by an attorney. When an attorney represents multiple parties, service of
one copy of the document upon that attorney shall constitute service upon all parties
represented by that attorney, unless the Court otherwise orders. Where multiple
attorneys represent the same party or parties, service shall be made upon all such
attorneys, unless the Court otherwise orders. See also Fed. R. Civ. P. 4.1.

(g) Attorney Registration for Electronic Filing. All attorneys who wish to
file documents in the Eastern District of California must be admitted to practice or
admitted to appear pro hac vice. Admission to practice in the Eastern District of
California includes the requirement that the attorney complete an e-filing registration
form and receive a username and password. Completion of the registration form will
permit electronic filing of documents and, unless an attorney opts out, will authorize
acceptance of service by electronic means. To do this, an attorney must have a valid
internet email address. After registration, attorneys will receive a unique user name and
password. Registration enables an attorney to file documents electronically. The court
registration name and password, when utilized for the electronic filing of documents, will
serve as the party's signature for Fed. R. Civ. P. 11 purposes. See also L.R. 131. In
conjunction with the court filing registration requirement, registration for PACER, see
L.R. 135(g)(3), is also mandated in order to permit access to images of documents
maintained within court electronic records.

Q) Consent to Service. Unless an attorney opts out by designating
such on the registration form, registration as a filing user constitutes: (1) consent to
receive service electronically pursuant to Fed. R. Civ. P. 5(b)(2)(E) and Fed. R. Crim. P.
49 and waiver of the right to receive service by any other means; and (2) consent to
making electronic service pursuant to Fed. R. Civ. P. 5(b)(2)(E) and Fed. R. Crim. P. 49
and waiver of the right to make service by any other means. This consent pertinent to
Fed. R. Civ. P. 5 does not affect service of a summons and complaint pursuant to Fed.
R. Civ. P. 4, i.e., there is no electronic service of a complaint. The foregoing waiver of
service and notice applies to notice of the entry of an order or judgment. Service by
electronic means is complete upon transmission of the Notice of Electronic Filing.

(2)  Court Preference. Although the Eastern District of California does
not require attorneys to serve and/or accept service of documents by electronic means,
the Court strongly encourages the use of this practice.

3) PACER Registration Required. Documents already on the
Court's servers are accessed through the Public Access to Court Electronic Records
("PACER") Service Center. A PACER login is required in order to utilize CM/ECF to
review documents, in addition to, the password issued by the Court for filing purposes.
To register for PACER, a user must complete the online form or submit a registration
form, available on the PACER website (http://pacer.psc.uscourts.gov).
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4) Credit Card Payment. All fees related to electronically-filed
documents, e.g., complaint, should be paid by use of a credit card on the Court's secure
servers. If credit card payment cannot be made, fees may be paid by check or money
order; however, when payment of fees is required, the document will not be filed until
payment is tendered.
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RULE 136 (Fed. R. Civ. P. 6)

[DELETED]
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RULE 137 (Fed. R. Civ. P. 5)

REDUCTION OF ORDERS TO WRITING - SERVICE OF ORDERS

€) Reduction of Orders to Writing. Subject to Fed. R. Civ. P. 58 and
unless the Court otherwise directs or permits, whenever the Court makes an oral order
(except intermediate orders in the course of a hearing), the prevailing party shall serve
upon all other parties and lodge a proposed written order embodying all provisions of
the orally-announced order. Unless all counsel have approved the order as to form,
counsel preparing the order shall serve it on all other parties and wait seven (7) days
before lodging the proposed order. Counsel submitting a proposed order to the Court
shall provide a certificate reflecting service and expiration of the seven (7) days.
Counsel not preparing the order shall have seven (7) days after service of a copy of the
proposed order within which to apply to the Court for correction or modification of the
proposed order to reflect accurately the ruling of the Court or to submit an alternative
order. If the proposed order is approved by the Court, it shall be signed and filed.

(b)  Electronically-Lodged Proposed Orders. When a proposed order is
electronically submitted to the Court, the person proposing the order must submit it via
CM/ECEF, thereby effecting service on all other parties. Except in situations in which a
proposed order is contained in a stipulation, electronically-submitted proposed orders
may not be combined into a motion or request. In addition to filing the proposed order
electronically in .pdf format, the proposing person must also submit by email a separate
proposed order in Word or Word Perfect format to the appropriate Judge or Magistrate
Judge’s email box listed on the Court’s website. The email subject line must contain the
words "proposed order" as well as the case number. Counsel should not include
table/cell formatting in the date and signature portions of proposed orders. Use of
table/cell formatting in the date and signature portions of proposed orders may cause
the document(s) to be returned unsigned and/or unprocessed.

In all cases involving submission of a proposed order, simply emailing the word
processing document to the Judge or Magistrate Judge’s email box does not constitute
the proper submission of that proposed order with the Court. Conversely, simply
submitting a .pdf version of the proposed order via CM/ECF does not constitute proper
submission of the proposed order. Both the submission of the .pdf version and the
submission via email to the email box of the assigned Judge or Magistrate Judge must
be accomplished.

(c) Documents Requiring Leave of Court. If filing a document requires
leave of court, such as an amended complaint after the time to amend as a matter of
course has expired, counsel shall attach the document proposed to be filed as an
exhibit to moving papers seeking such leave and lodge a proposed order as required by
these Rules. If the Court grants the motion, counsel shall file and serve the document
in accordance with these Rules and the Federal Rules of Civil and Criminal Procedure.
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(d)  Order Processing. Orders will be generated by chambers and converted
to .pdf, or generated in .pdf format in CM/ECF. The assigned Judge, Magistrate Judge,
or their designee will electronically file all signed orders. Any order signed electronically
has the same force and effect as if the Judge or Magistrate Judge had signed a paper
copy of the order and it been entered on the docket conventionally.

(e) Routine Orders. The Court may grant routine orders by a text-only entry
upon the docket. In such cases, no .pdf document will issue; the text-only entry shall
constitute the Court's only order on the matter. The System will generate a "Notice of
Electronic Filing" as described in these procedures for purposes of electronic service,
and the Clerk will effect conventional service if required.

() Service. Copies of all written orders signed and filed by the Court
conventionally or electronically, whether drafted by counsel or by the Court, shall be
served forthwith by the Clerk on all counsel who have appeared in the action. A
certificate of service by the Clerk shall accompany the order as served and shall be
attached to the order as filed.
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RULE 138 (Fed. R. Civ. P. 39)

FILES AND RECORDS - EXHIBITS

(a)(1) Official Court Record. Except as provided by these Rules, the official
court record in all actions filed after January 3, 2005 is the electronic case file. For
cases filed before January 3, 2005, all documents filed up to January 3, 2005 will be
maintained in paper format; all documents filed after January 3, 2005 will be maintained
in electronic format. The official court record in these actions is paper up to January 3,
2005 and electronic thereafter. After January 3, 2005, the official record shall include
paper documents permitted by these Rules. When paper filings are authorized, the
Court may order that the paper filings be maintained indefinitely by the Clerk until
archival and may also order that the paper file created be the official record of the Court.

(@)(2) Custody and Withdrawal of the Official Case Record. All electronic
and paper files and records of the Court shall remain in the custody of the Clerk. No file
and no record, paper, or item belonging to the files of the Court shall be taken from the
custody of the Clerk without a special order of the Court and a receipt given by the party
obtaining it, describing it and the date of its receipt, except as otherwise provided by this
Rule. Retention of sealed paper documents shall be governed by the sealed documents
procedures. See L.R. 141.

(b)  Administrative Records. Due to the usual size of administrative records,
attorneys shall, if possible, submit the administrative record in electronic format with a
mandatory courtesy copy in paper for the assigned Judge or Magistrate Judge. If there
is no electronic record, the Clerk will accept for filing a certified paper copy
accompanied by an electronic "Notice of Filing in Paper Format." The administrative
record will be maintained in paper format and returned to the submitting attorney at the
conclusion of the action, if no appeal is filed, and after appeal or further proceedings in
the district court as appropriate. Administrative record or trial transcript procedures for
Social Security or habeas corpus actions are set forth in L.R. 190(f), 191(i), and 206(c).
Pro se parties shall submit the administrative records in paper if they have the obligation
to file the administrative records.

(c)(1) Pretrial/Post-trial Exhibits and Affidavits; Size Guidelines for
Electronic Format. Unless otherwise permitted or required to be filed in paper format
by these Rules, all pretrial exhibits and affidavits must be submitted in electronic format.
While there is no presumptive page limit on exhibits that may be submitted to the Court
in electronic format, voluminous scanned attachments and exhibits may have to be
divided into separate attachments. Current size limits for documents submitted through
CM/ECF can be found through the Court Information link on the Court's CM/ECF
Welcome Page: https://ecf.caed.circ9.dcn/cgi-bin/Courtinfo.pl.
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(c)(2) Scanning Exhibits. Absent special circumstances, exhibits that are black
and white documents should be scanned in black and white with a scanner configured
at 300 dots per inch (dpi), if possible. (Higher resolutions take too much electronic file
space and are slower to load/upload, while lower resolutions will provide a poor quality
document). Documents in color in their original form, such as color photographs, may
be scanned in color and submitted. The filing counsel shall verify the readability of
scanned documents before filing them electronically. Parties who anticipate filing many
exhibits in color should seek special procedures for filing at the time of a scheduling
conference or from the Court at reasonable time before the due date of the filing. These
procedures could include an exemption from the usual electronic size of a filed
document or filing in paper.

(c)(3) Retention of Scanned Documents. Originals of documents requiring
scanning that are filed electronically must be retained by the filing counsel and made
available, upon request, to the Court and other parties, for at least one year after final
judgment and completion of all appeals. If law, including state law concerning attorney
practice, or the needs of the action require further retention, filing counsel shall retain
the originals for the necessary period.

(d)  Pretrial/Post-trial Exhibits; Conventional (Paper) Submission. Pro se
parties may only file paper documents and need not seek permission to do so. If an
attorney, for exceptional circumstances, believes submission of exhibits must be in
paper format, the attorney must apply to the Court for an exemption from the
requirement for electronic submission. Any such application must be filed no less than
seven (7) days before the date the filing is due. When exhibits are submitted in paper
format, the party shall file and serve the exhibits and also electronically file, a one page
.pdf document entitled "Notice of Attachment" referencing the electronically-filed
pleading, motion or other document pertinent to the Notice and stating that exhibits are
being submitted in paper. The Notice shall specify the date of the order permitting filing
in paper to enable the docket to reflect that documents are being held as ordered with
the Clerk in paper format. The party shall also file a CD or other appropriate media
containing the filed exhibits for the Clerk's use. Unless the Court orders otherwise, no
court file containing the paper exhibits shall be maintained, and the exhibits shall be
placed in the chronological paper file and discarded after a one year period.

(e)  Trial Exhibits. Exhibits offered or admitted at trial will not be scanned or
received electronically unless ordered by the Court.

) Custody of Exhibits. All exhibits, including models and diagrams marked
for identification or introduced in evidence, upon the hearing of any action or motion,
shall be delivered to the Clerk, who shall keep custody of the same, except as otherwise
ordered by the Court. All exhibits received in evidence that are in the nature of narcotic
drugs, legal or counterfeit money, firearms or contraband of any kind shall be entrusted
to the custody of the arresting or investigative agency of the Government pending
disposition of the action and for any appeal period thereafter.
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(@) Withdrawal of Civil Exhibits. In a civil action, after judgment has
become final or upon the filing of a stipulation of the parties waiving the right of appeal,
rehearing and a new trial, any party may withdraw any evidentiary exhibit originally
produced by that party unless some other person files and serves on all other parties
prior notice of a claim or entittement to the exhibit, in which case the Clerk shall not
deliver the exhibit, except with the written consent of all claimants, until the Court has
determined the identity of the person entitled thereto.

(h)  Withdrawal of Criminal Exhibits. Absent a stipulation of all parties, see
L.R. 143, the Clerk shall maintain all exhibits during the pendency of the criminal trial
and all appeals unless otherwise provided in these Rules. Following the spreading of
mandate, the Clerk shall notify all parties of the availability of the exhibit for
repossession by the party offering the exhibit in the absence of objection by another
party. If no objection is lodged within twenty-eight (28) days, the Clerk may return the
exhibit to the party offering it on request.

(1) Disposition of Unclaimed Exhibits. If exhibits are not re-claimed within
sixty (60) days after notice to the parties to claim the same, the Clerk may dispose of
them as the Clerk may deem fit.

() Substitution of Copies. Unless there is a specific reason why original
exhibits should be retained, the assigned Judge or Magistrate Judge may, upon
stipulation or motion, order them returned to the party to whom they belong upon the
filing of a copy certified by the Clerk or approved by counsel for all parties concerned.

(k)  Electronic and Mailed Correspondence. Non-case related
correspondence is not governed by these Rules. Appropriate case-related
correspondence shall be transmitted to the email address or conventional mail address
of the pertinent courtroom deputy clerk. The assigned Judge or Magistrate Judge to
whom the correspondence is addressed will determine whether such correspondence
should be filed.
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RULE 140 (Fed. R. Civ. P. 39)

PRIVACY CONCERNS AND REDACTION

(@) Privacy In General. Except as set forth below, pursuant to the Judicial
Conference Policy on Privacy and Electronic Access to Case Files, and the E-
Government Act of 2002, Pub. L. No. 107-347, effective April 16, 2003, when filing
documents, counsel and the Court shall omit or, where reference is necessary, partially
redact the following personal data identifiers from all pleadings, documents, and
exhibits, whether filed electronically or on paper, unless the Court orders otherwise:

0] Minors' names: In criminal actions, use the minors' initials; in civil actions
use initials when federal or state law require the use of initials, or when the
specific identity of the minor is not necessary to the action or individual
document;

(i) Financial account numbers: Identify the name or type of account and the
financial institution where maintained, but use only the last four numbers
of the account number;

(i)  Social Security numbers: Use only the last four numbers;

(iv)  Dates of birth: Use only the year;

(V) Home addresses in criminal actions only; use only the city and state; and

(vi)  All other circumstances: Redact when federal law requires redaction.

(b) Order Required for Other Redactions. No other redactions are
permitted unless the Court has authorized the redaction. Counsel has the responsibility
to be cognizant of federal privacy law and, when appropriate, state privacy law.
Moreover, counsel should recognize proprietary or trade secret information that is
protected from dissemination by law. When counsel seeks to submit protected
information, a protective order or order authorizing redaction should be sought. A party
that makes a redacted filing may also file an unredacted copy under seal if the Court so
orders. The unredacted copy will be retained by the Court under seal as part of the
record.

(c) Reference List for Redacted Documents. If the Court so orders, a filing
that contains redacted information may be filed together with a reference list that
identifies each item of redacted information and specifies an appropriate identifier that
uniquely corresponds to each item of redacted information listed. The reference list
must be filed under seal and may be amended as of right. All references in the action to
the identifiers included in the reference list will be construed to refer to the
corresponding items of information.

(d)  Submission of Unredacted Documents. Pursuant to the terms of a
protective order or applicable law, counsel may seek to submit an unredacted document
containing protected information for review by the Court. In such an event, counsel is
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required to file a motion to file the document under seal. See L.R. 141. If the Court
grants the motion, counsel shall then submit the unredacted paper document to the
Clerk for review by the Court. The paper document must have a cover page with the
caption and number of the action and a prominent designation stating the following:
"Document filed under seal."

(e) No Sua Sponte Sealing or Redaction. Neither the Clerk nor the Court
will review filed documents for compliance with privacy or other protective law, nor will
the Court as a matter of course seal on its own motion documents containing personal
data identifiers, or redact documents, whether filed electronically or on paper. No
procedure set forth herein will excuse a violation of privacy or other law by counsel or

party.

()] Redaction Exceptions. Filings of administrative transcripts, see L.R.
138(b), need not be redacted to comply with this Rule. Filings of official records of a
state court proceeding in an action removed to federal court need not be redacted. In a
civil or criminal forfeiture proceeding, financial account numbers that identify the
property alleged to be subject to forfeiture need not be redacted. See L.R. 570.
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RULE 141 (Fed. R. Civ. P. 5.2, 26) (Fed. R. Crim. P. 49, 49.1)

SEALING OF DOCUMENTS

(@) Sealing Documents: General Principles. Documents may be sealed
only by written order of the Court, upon the showing required by applicable law. To
ensure that documents are properly sealed, specific requests to seal must be made
even if an existing protective order, statute, or rule requires or permits the sealing of the
document. Notice that a request to seal has been made will typically be filed in the
publicly available case file. Unless the Court orders otherwise, court orders sealing
documents will also be filed in the publicly available case file and will not reveal the
sealed information. Access to all documents filed under seal will be restricted to the
Court and authorized court personnel.

(b) Requests to Seal. If a party seeks to seal documents, the party shall
submit, in the manner prescribed below, a “Notice of Request to Seal Documents,” a
“Request to Seal Documents,” a proposed order, and all documents covered by the
request.

Except in pre-indictment criminal investigations in which sealing is sought,
the “Notice of Request to Seal Documents” shall be filed electronically, or for non-
electronic filers, shall be submitted on paper to the Clerk for filing by hand delivery, by
same-day or overnight delivery service provided by a courier, or by U.S. Mail, and shall
be served on all parties. The Notice shall describe generally the documents sought to
be sealed, the basis for sealing, the manner in which the “Request to Seal Documents,”
proposed order, and the documents themselves were submitted to the Court, and
whether the Request, proposed order, and documents were served on all other parties.

Except in criminal pre-indictment matters, the “Request to Seal
Documents,” the proposed order, and all documents covered by the Request shall be
either (1) e-mailed to the appropriate Judge or Magistrate Judge’s proposed orders e-
mail box listed on the Court’'s website, with the e-mail subject line including the case
number and the statement: “Request to Seal Documents”; or (2) submitted on paper to
the Clerk by hand delivery, by same-day or overnight courier, or by U.S. Malil; the
envelope containing the Request, proposed order an documents shall state in a
prominent manner “Request to Seal Documents.” If the Request, proposed order, and
documents are delivered to the Clerk, the party seeking sealing shall submit a self-
addressed, stamped envelope for return of the documents. In either case, the Request,
proposed order, and submitted documents shall not be filed at this time.

Except in matters in which it is clearly appropriate not to serve the
“Request to Seal Documents,” proposed order, and/or documents upon the parties,
which would include criminal pre-indictment matters, all Requests, proposed orders, and
submitted documents shall be served on all parties on or before the day they are
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submitted to the Court. See L.R. 135.

The “Request to Seal Documents” shall set forth the statutory or other
authority for sealing, the requested duration, the identity, by name or category, of
persons to be permitted access to the documents, and all other relevant information. If
the Request, proposed order, and/or documents covered by the Request were
submitted without service upon one or more other parties, the Request also shall set
forth the basis for excluding any party from service. The documents for which sealing is
requested shall be paginated consecutively so that they may be identified without
reference to their content, and the total number of submitted pages shall be stated in
the request.

In pre-indictment criminal investigations, unless otherwise ordered,
instead of filing a “Notice of Request to Seal Documents,” government counsel shall
submit to the Court, with the “Request to Seal Documents,” proposed order, and
documents proposed for sealing, a second proposed order sanitized of any identifying
information, indicating in the caption that attached documents have been approved for
filing under seal, with the understanding that the sanitized order will be filed in the
publicly available case file.

(c) Oppositions to Sealing Requests. Except in criminal pre-indictment
matters, and unless otherwise ordered by the Court, a party may submit an opposition
to the “Request to Seal Documents” within three days of the date of service of the
“Notice of Request to Seal Documents.” The opposition shall be either: (1) e-mailed to
the appropriate Judge or Magistrate Judge’s proposed orders e-mail box listed on the
Court’s website, with the e-mail subject line including the case number and statement:
“Opposition to Request to Seal Documents”; or (2) submitted on paper to the Clerk by
hand delivery, by same-day or overnight courier, in an envelope stating in a prominent
manner “Opposition to Request to Seal Documents.” The Opposition shall be served on
the party or parties requesting sealing and on any other party served with the “Request
to Seal Documents.” The Opposition shall not be filed at this time.

(d) Orders on Sealing Requests. Unless the Court orders otherwise,
following review of a “Request to Seal Documents,” the documents sought to be sealed,
and any opposition to the Request, the Court will file in the publicly available case file an
order granting or denying the Request. The order shall identify the documents for which
sealing has been granted or denied by page number without revealing their contents.
The Court may file a more detailed ruling under seal. The publicly filed order or the
docket shall include a notation that a sealed order has been filed.

(e) Disposition of Documents.
Upon issuance of an order on a sealing request and unless the Court has
ordered otherwise, the Clerk will file under seal the request, proposed order, and any

opposition. Disposition of the documents covered by the request to seal depends on
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whether the request is denied or granted.

(2) Denial. If a Request is denied in full or in part, the Clerk will return
to the submitting party the documents for which sealing has been denied.

(2) Grant. If a Request is granted in full or in part, the disposition of
documents to be sealed depends upon whether the requesting party is
authorized to file electronically.

(1) Electronic Filer. If the requesting party is authorized to file
electronically, then counsel for the requesting party shall either e-mail to the Clerk, at
the e-mail address for sealed documents listed on the Court’'s website, an electronic
copy of the documents covered by the sealing order, in .pdf format as an attachment, or
submit to the Clerk by hand-delivery, U.S. mail, or same-day or overnight courier, a CD
containing a copy of the documents in .pdf format. If submitted by e-mail, the subject
line of the e-mail shall include the case number and the body of the e-mail shall identify
the order authorizing the sealing of the attached documents. If submitted by hand, U.S.
mail, or courier, the envelope containing the CD shall state in a prominent manner:
"Sealed Documents” and shall identify the order authorizing sealing. The Clerk will file
the documents under seal and will then return to the submitting party any documents
submitted by hand, U.S. mail, or courier and any CD.

(i) Non-Electronic Filer. If the requesting party is not
authorized to file electronically, the Court will transmit to the Clerk the documents to be
sealed along with the order authorizing sealing. The Clerk will scan the documents to be
sealed and file them under seal. The Clerk will then return the documents to the
submitting party.

()] Unsealing Documents. Upon the motion of any person, or upon the
Court’s own motion, the Court may, upon a finding of good cause or consistent with
applicable law, order documents unsealed. See Fed. R. Civ. P. 5.2, Fed. R. Crim. P.
49.1.
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RULE 141.1 (Fed. R. Civ. P. 26)

ORDERS PROTECTING CONFIDENTIAL INFORMATION

€)) Presumption of Public Access; Limits to Protection.

(1) Al information provided to the Court in a specific action is
presumptively public, but may be sealed in conformance with L.R. 141. Confidential
information exchanged through discovery, contained in documents to be filed in an
action, or presented at a hearing or trial otherwise may be protected by seeking a
protective order as described herein.

(2) A protective order is entered without prejudice to any rulings made
in a different lawsuit or dispute, and the determination in an action in this Court does not
bind other courts.

(b)  Mechanics of Obtaining a Protective Order.

(2) Non-Trial Civil and Criminal Protective Orders. Either the person
possessing or the party seeking information to be protected may move the Court for a
protective order pursuant to L.R. 230, 251, or 430.1 or may submit a proposed
stipulated protective order signed by all parties and the person possessing the
information in accordance with L.R. 143. See L.R. 302(c)(2). A protective order issued
prior to trial does not affect the admission of evidence at trial unless the order
specifically so states.

(2) Protective Order for Civil Trial. A party seeking a protective order
relating to the admission of evidence at trial shall submit a stipulation or request with the
party’s pretrial statement. A non-party seeking a protective order for trial shall submit a
motion at or before the time for filing pretrial statements or promptly following discovery
of the need for the order. See L.R. 230, 281, 282.

(3) Protective Order for Criminal Trial. Before the trial confirmation
hearing in a felony or Class A misdemeanor case, either the person possessing or the
party seeking information to be protected may move the Court for a protective order
pursuant to L.R. 430.1 or may submit a proposed stipulated protective order signed by
all parties and the person possessing the information in accordance with L.R. 143. In
any other criminal action, a motion or proposed stipulated protective order shall be filed
at least fourteen (14) days prior to trial. See L.R. 450.

(c) Requirements of a Proposed Protective Order. All stipulations and

motions seeking the entry of a protective order shall be accompanied by a proposed
form of order. Every proposed protective order shall contain the following provisions:
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(2) A description of the types of information eligible for protection
under the order, with the description provided in general terms sufficient to reveal the
nature of the information (e.g., customer list, formula for soda, diary of a troubled child);

(2) A showing of particularized need for protection as to each category
of information proposed to be covered by the order; and

(3) A showing as to why the need for protection should be addressed
by a court order, as opposed to a private agreement between or among the parties.

(d)  Hearing on Civil or Criminal Protective Orders. The Court may order
that the person for whose benefit a protective order is sought shall attend a hearing, in
camera or in open court, to discuss the necessity for the protective order.

(e) Filing Documents Subject to Protective Order. Documents that are the
subject of a protective order may be filed under seal only if a sealing order is first
obtained in compliance with L.R. 141.

()] Closed Actions. Once the Clerk has closed an action, unless otherwise

ordered, the Court will not retain jurisdiction over enforcement of the terms of any
protective order filed in that action.
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RULE 142 (Fed. R. Civ. P. 43)

AFFIDAVITS

(