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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

IN RE:

ADOPTION OF AMENDED LOCAL
RULES 180 (Fed. R. Civ. P. 83), 251
(Fed. R. Civ. P. 37), AND 403 (Fed. R.
CrimP. 5)

GENERAL ORDER NO. 550
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IT IS HEREBY ORDERED that the Judges of the Eastern District of California, after the
notice and comment period provided by 28 U.S.C. §2071(b), adopt the attached Amended Local
Rule 180 (Fed. R. Civ. P. 83) Attorneys, Amended Local Rule 251 (Fed. R. Civ. P. 37) Motions
Dealing with Discovery Matters, and Amended Local Rule 403 (Fed. R. Crim. P. 5) Court
Interpreter Services in Criminal Actions. These amended local rules shall take effect January 1,
2015.

DATED: December 31, 2014
FOR THE COURT:

L loen 55

MORRISON C. ENGLAND IR, C IERJUDGE
UNITED STATES DISTRICT COURT




RULE 180 (Fed. R. Civ. P. 83)

ATTORNEYS

(@) Admission to the Bar of this Court. Admission to and continuing
membership in the Bar of this Court are limited to attorneys who are active members in
good standing of the State Bar of California.

(1) Petition for Admission. Each applicant for admission shall present
to the Clerk an affidavit petitioning for admission, stating both residence and office
addresses, the courts in which the applicant has been admitted to practice, the respective
dates of admissions to those courts, whether the applicant is active and in good standing
in each, and whether the applicant has been or is being subjected to any disciplinary
proceedings. Forms will be furnished by the Clerk and shall be available on the Court's
website.

(2) Proof of Bar Membership. The petition shall be accompanied by a
certificate of standing from the State Bar of California or a printout from the State Bar of
California website that provides that the applicant is an active member of the State Bar of
California and shall include the State Bar number.

3) Oath and Prescribed Fee. Upon qualification the applicant may be
admitted, upon oral motion or without appearing, by signing the prescribed oath and
paying the prescribed fee, together with any required assessment, which the Clerk shall
place as directed by law with any excess credited to the Court's Nonappropriated Fund.

(b)  Practice in this Court. Except as otherwise provided herein, only
members of the Bar of this Court shall practice in this Court.

(1) Attorneys for the United States. An attorney who is not eligible for
admission under (a), but who is a member in good standing of and eligible to practice
before, the Bar of any United States Court or of the highest Court of any State, or of any
Territory or Insular Possession of the United States, may practice in this Court in any
matter in which the attorney is employed or retained by the United States or its agencies.
Attorneys so permitted to practice in this Court are subject to the jurisdiction of this Court
with respect to their conduct to the same extent as members of the Bar of this Court.

(2)  Attorneys Pro Hac Vice. An attorney who is a member in good
standing of, and eligible to practice before, the Bar of any United States Court or of the
highest Court of any State, or of any Territory or Insular Possession of the United States,
and who has been retained to appear in this Court may, upon application and in the
discretion of the Court, be permitted to appear and participate in a particular case. Unless
authorized by the Constitution of the United States or an Act of Congress, an attorney is
not eligible to practice pursuant to (b)(2) if any one or more of the following apply: (i) the
attorney resides in California, (ii) the attorney is regularly employed in California, or (iii)



the attorney is regularly engaged in professional activities in California.

(1) Application.  The pro hac vice application shall be
electronically presented to the Clerk and shall state under penalty of perjury (i) the
attorney's residence and office addresses, (i) by what courts the attorney has been
admitted to practice and the dates of admissions, (iii) a certificate of good standing from
the court in the attorney’s state of primary practice, (iv) that the attorney is not currently
suspended or disbarred in any court, and (v) if the attorney has concurrently or within the
year preceding the current application made any other pro hac vice applications to this
Court, the title and number of each action in which such application was made, the date
of each application, and whether each application was granted.

(i) Designee. The attorney shall also designate in the
application a member of the Bar of this Court with whom the Court and opposing counsel
may readily communicate regarding that attorney's conduct of the action and upon whom
service shall be made. The attorney shall submit with such application the name,
address, telephone number, and consent of such designee.

(iii)  Prescribed Fee. The pro hac vice application shall also be
accompanied by payment to the Clerk of any prescribed fee, together with any required
assessment which the Clerk shall place as directed by law with any excess credited to
the Court's Nonappropriated Fund. If the pro hac vice application is denied, the Court
may refund any or all of the fee or assessment paid by the attorney.

(iv)  Subject to Jurisdiction. If the application is granted, the
attorney is subject to the jurisdiction of the Court with respect to conduct to the same
extent as a member of the Bar of this Court.

3) Certified Students. See L.R. 181.
4) Designated Officers, Agents or Employees.

(A) An officer, agent or employee of a federal agency or
department may practice before the Magistrate Judges on criminal matters in this Court,
whether or not that officer, agent, or employee is an attorney, if that officer, agent or
employee:

0] has been assigned by the employing federal agency or
department to appear as a prosecutor on its behalf;

(i) has received four or more hours training from the
United States Attorney's Office in the preceding twenty-four (24) months;

(i)  has filed a designation in accordance with (B); and

(iv)  is supervised by the United States Attorney's Office.



Supervision by the United States Attorney's Office means that employees of that Office
are available to answer questions of any such officer, agent, or employee.

(B) Designations shall be filed on a form provided by the Clerk
that shall include a verification that the officer, agent, or employee has satisfied the
requirements of this Rule. A designation is effective for twelve twenty-four (24) months.
The officer, agent, or employee shall file the designation either in Fresno, if the officer,
agent, or employee anticipates appearing only before Magistrate Judges at locations in
the counties specifically enumerated in L.R. 120(b), or in Sacramento in all other
circumstances. After filing the designation in any calendar year, the officer, agent, or
employee shall not appear before any particular Magistrate Judge without providing a
copy of the designation to that Magistrate Judge.

(C)  Officers, agents and employees so permitted to practice in this
Court are subject to the jurisdiction of this Court with respect to their conduct to the same
extent as members of the Bar of this Court.

(5) RIHC and RLSA Attorneys. An attorney who is currently
designated by the State Bar of California as Registered In-House Counsel (RIHC) or as
a Registered Legal Services Attorney (RLSA) may petition the Court to practice by
completing the petition for admission, supplying the proof of bar membership, and
providing the oath and prescribed fee under (a). Any attorney allowed to practice in the
Eastern District of California under this section may only practice as long as the attorney
is designated as an RIHC or RLSA by the State Bar of California.

(c) Notice of Change in Status. An attorney who is a member of the Bar of
this Court or who has been permitted to practice in this Court under (b) shall promptly
notify the Court of any change in status in any other jurisdiction that would make the
attorney ineligible for membership in the Bar of this Court or ineligible to practice in this
Court. In the event an attorney appearing in this Court under (b) is no longer eligible to
practice in any other jurisdiction by reason of suspension for nonpayment of fees or
enroliment as an inactive member, the attorney shall forthwith be suspended from
practice before this Court without any order of Court until becoming eligible to practice in
another jurisdiction.

(d) Penalty for Unauthorized Practice. The Court may order any person who
practices before it in violation of this Rule to pay an appropriate penalty that the Clerk
shall credit to the Court's Nonappropriated Fund. Payment of such sum shall be an
additional condition of admission or reinstatement to the Bar of this Court or to practice in
this Court.

(e) Standards of Professional Conduct. Every member of the Bar of this
Court, and any attorney permitted to practice in this Court under (b), shall become familiar
with and comply with the standards of professional conduct required of members of the
State Bar of California and contained in the State Bar Act, the Rules of Professional
Conduct of the State Bar of California, and court decisions applicable thereto, which are



hereby adopted as standards of professional conduct in this Court. In the absence of an
applicable standard therein, the Model Code of Professional Responsibility of the
American Bar Association may be considered guidance. No attorney admitted to practice
before this Court shall engage in any conduct that degrades or impugns the integrity of
the Court or in any manner interferes with the administration of justice.

H Attorney Registration for Electronic Filing. All attorneys who wish to file
documents in the Eastern District of California must be admitted to practice or admitted
to appear pro hac vice. They must also complete an e-filing registration as prescribed in
L.R. 135.



RULE 251 (Fed. R. Civ. P. 37)

MOTIONS DEALING WITH DISCOVERY MATTERS

€) Hearing Regarding Discovery Disagreements. Exceptas provided in (e),
a hearing of a motion pursuant to Fed. R. Civ. P. 26 through 37 and 45, including any
motion to exceed discovery limitations or motion for protective order, may be had by the
filing and service of a notice of motion and motion scheduling the hearing date on the
appropriate calendar at least twenty-one (21) days from the date of filing and service. No
other documents need be filed at this time. The hearing may be dropped from the
calendar without prejudice if the Joint Statement re Discovery Disagreement or an
affidavit as set forth below is not filed at least seven (7) days before the scheduled hearing
date. If the notice of motion and motion are filed concurrently with the Joint Statement,
the motion shall be placed on the next regularly scheduled calendar for the Magistrate
Judge or Judge hearing the motion at least seven (7) days thereafter.

(b) Requirement of Conferring. Except as hereinafter set forth, a motion
made pursuant to Fed. R. Civ. P. 26 through 37 and 45, including any motion to exceed
discovery limitations or motion for protective order, shall not be heard unless (1) the
parties have conferred and attempted to resolve their differences, and (2) the parties have
set forth their differences and the bases therefor in a Joint Statement re Discovery
Disagreement. Counsel for all interested parties shall confer in advance of the filing of
the motion or in advance of the hearing of the motion in a good faith effort to resolve the
differences that are the subject of the motion. Counsel for the moving party or prospective
moving party shall be responsible for arranging the conference, which shall be held at a
time and place and in a manner mutually convenient to counsel.

(c) Joint Statement re Discovery Disagreement. If the moving party is still
dissatisfied after the conference of counsel, that party shall draft and file a document
entitled "Joint Statement re Discovery Disagreement.” All parties who are concerned with
the discovery motion shall assist in the preparation of, and shall sign, the Joint Statement,
which shall specify with particularity the following matters:

(1)  The details of the conference or conferences;

(2)  Astatement of the nature of the action and its factual disputes insofar
as they are pertinent to the matters to be decided and the issues to be determined at the
hearing; and

(3)  The contentions of each party as to each contested issue, including
a memorandum of each party's respective arguments concerning the issues in dispute
and the legal authorities in support thereof.

Each specific interrogatory, deposition question or other item objected to, or concerning
which a protective order is sought, and the objection thereto, shall be reproduced in full.



The respective arguments and supporting authorities of the parties shall be set forth
immediately following each such objection. When an objection is raised to a number of
items or a general protective order is sought that is related to a number of specific items,
the arguments and briefing need not be repeated. If a protective order is sought that is
unrelated to specific, individual items, repetition of the original discovery document is not
required. All arguments and briefing that would otherwise be included in a memorandum
of points and authorities supporting or opposing the motion shall be included in this joint
statement, and no separate briefing shall be filed.

(d)  Failureto Meet or Obtain Joint Statement. If counsel for the moving party
is unable, after a good faith effort, to secure the cooperation of counsel for the opposing
party in arranging the required conference, or in preparing and executing the required
joint statement, counsel for the moving party may file and serve an affidavit so stating,
setting forth the nature and extent of counsel's efforts to arrange the required conference
or procure the required joint statement, the opposing counsel's responses or refusals to
respond to those efforts, the issues to be determined at the hearing, and the moving
party's contentions with regard to the issues, including any briefing in respect thereto.
Refusal of any counsel to participate in a discovery conference, or refusal without good
cause to execute the required joint statement, shall be grounds, in the discretion of the
Court, for entry of an order adverse to the party represented by counsel so refusing or
adverse to counsel. See L.R. 110.

(e) Exceptions from Required Joint Statement re Discovery
Disagreement. The foregoing requirement for a Joint Statement re Discovery
Disagreement shall not apply to the following situations: (1) when there has been a
complete and total failure to respond to a discovery request or order, or (2) when the only
relief sought by the motion is the imposition of sanctions. In either instance, the aggrieved
party may bring a motion for relief for hearing on fourteen (14) days notice. The
responding party shall file a response thereto not later than seven (7) days before the
hearing date. The moving party may file and serve a reply thereto not less than two (2)
court days before the hearing date. L.R. 135.

) Notice Provisions. By reason of the notice provisions set forth in (a) and
(e), the provisions of L.R. 230 shall not apply to motions and hearings dealing with
discovery matters.



RULE 403 (Fed. R. Crim. P. 5)

COURT INTERPRETER SERVICES IN CRIMINAL ACTIONS

@) Courtroom Proceedings. Regardless of the presence of a private
interpreter, only official, judicially-designated interpreters may interpret official courtroom
proceedings in criminal actions, except as provided in 28 U.S.C. § 1827(f)(1).

{e} (b) Staff Interpreter. Pursuant to 28 U.S.C. § 1827(c), the Court employs a
staff court interpreter in both Sacramento and Fresno, who is responsible for securing the

services of qualified interpreters. Fhe-staff-interpretercan-bereached-through-the Clerk:

{b) (c) Notice of Need for Interpreter Services. Defense counsel in criminal
actions shall promptly determine whether they will need interpreter services for any
defendants or defense withesses at future court proceedings and shall timely notify the

court staff court interpreter—andiorthe-courtroem-deputy-clerkforthe Judge-or-Magistrate
Judge-assigned-to-hear-the-action; that an interpreter is needed. It may take up to one

week to arrange for interpreter services in languages other than Spanish, and three court
days for Spanish interpreter services. Notification of the need for interpreter services
should include identification of the language required, any dialect, and any additional
mformatlon that could assist the court staff court interpreter. H-a-scheduled—court

a#angemems— As to mterpreters for Government W|tnesses see 28 U S.C.§ 1827

(d)  Notice of Continuation or Cancellation of Interpreter Services. If a
scheduled court proceeding is cancelled or rescheduled, counsel shall promptly notify the
staff court interpreter of the cancellation or continuation at least two court days prior to
the scheduled hearing.

{&h (e) Sanctions. Unjustified failure to timely notify the staff court interpreters of
the need for an interpreter or of a cancelled or rescheduled hearing may result in
sanctions, including an order to pay the cost of interpreter services.



