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FPITY CLERK

EASTERN DISTRICT OF CALIFORNIA

RE:
GENERAL ORDER NO. 335
ADOPTION OF AMENDMENTS
TO LOCAL RULES OF COURT

L N N NP

Good canse appearing,

The Judges of the Eastern District of California hereby adopt the attached
amendments to the Local Rules, effective on April 15, 1997.

IT IS SO ORDERED.

DATED: April /4 , 1997,

FOR THE COURT:

> |

WILLIAM B. SHUBB, Chief Judge
Fastern District of California



Local Rules of the
United States District Court

EASTERN DISTRICT OF
® CALIFORNIA

Effective April 15, 1997

®



The Court wishes to acknowledge thae generous assistance rendered by Ann
Taylor Schwing, Esq., in the preparation of these Local Rules.



EASTERN DISTRICT OF CALIFORNIA LOCAL RULES
TABILE OF NEW RULES TO OLD RULES

NEW NATIONAL OLD LOCAL

Rute Number Rule Number TITLE AND CONTENTS OF RULE
1-100 100 TITLE - CONSTRUCTION
{a) Title
{b) Renumbering
(c) Construction
(d) Applicability
(e} Effective Date
1-101 101 DEFINITIONS
1-102 102 SCOPE AND AVAILABILITY OF LOCAL RULES
{a) Scope

(b) Availability of Local Rules
(c) Notice After Adoption
(d) Procedures Outside the Rules

3-120 120 SESSIONS OF COURT - INTRADISTRICT VENUE
{a) Sacramento and Fresno
(b) Commencement of Civil Actions
(c) Assignmant of Actions
(d) Transfar
(&) General Duty Judge

3-200 200 DESIGNATION OF CATEGORY OF ACTION

4-210 210 SERVICE OF PROCESS AND RETURN OF SERVICE
{8} {ssuance of Summons
(b) Proof of Service of Process
(c) Filing of Waiver of Searvice

5-134 134 FILING AND CONTENTS OF DOCUMENTS

(a) Delivery to the Clerk

(b) Filing of Multiple Copies
{c) Reference to Parties
(d) Citations

(e) Depositions
(f) Tables

5-136 135 SERVICE OF DOCUMENTS DURING ACTION
(a) Proof of Service

(b) Service Upon All Parties
(c) Service Upon Attorney




5-137

6-136

6-142

7-130
7-131
7-132
8-204

8-206

11-110
15-220

18-160

16-240

16-270

137

136

142

130
13
132
204

206

110
220

160

240

270

CALCULATION OF TIME PERIODS

(a) Additional Time After Service by Mail
(b) Computation of Time

(c) Spacific Time Provisions

EXTENDING AND SHORTENING TIME
(a) Extensions on Stipulation

(b) Contents of Application for Extension
{c) Initial EX Parte Extension

(d) Tima for Requasting Extensions
(e) Shortening Time

GENERAL FORMAT OF PAPERS

COUNSEL IDENTIFICAfION AND SIGNATURE
C%\PTION AND TITLE

ALLEGATIONS OF JURISDICTION

SRECIAL RULE FOR SOCIAL SECURITY AND BLACK LUNG

ACTIONS
S#NCTlONS FOR NONCOMPLIANCE WITH RULES
CHANGED PLEADINGS

NOTICE OF SETTLEMENT OR OTHER DISPOSITION

(=) MNotica

{b) Dispositional Documents
STATUS CONFERENCE

(a) Conference

{b) Reports

Requirement

cﬁURT SETTLEMENT CONFERENCES
(a) Sefting of Settlarnent Conferences

Judge or Magistrate Judge
(©). Settlement Conference Statements

Statements

Statements
f Participation of a Principai

RECUCTION OF ORDERS TO WRITING- SERVICE OF
ORDERS ;

{a) Reduction of Orders to Writing

{b) Service

(c) Exceptions to Mandatory Scheduling Order

()] Settlement Conferences Before the Assigned

{d) Confidentiality of Settlement Conferenca

{e) Detivery and Return of Settlement Conference



16-271

16-272

16-281

16-282

16-283

16-285

17-202

23-205

24-133

24-203

26-252

252

284

281

282

283

285

202

205

133

203

253

VOLUNTARY EARLY NEUTRAL EVALUATION
{a) Scope and Purpose of Rule
{b) Actions Subject to this Rule
{¢) Notice of Avallability
{d) Refarral to Early Neutral Evaluation
(&) Selection of Evaluator

4] Evaluation Proceadings
(@) Confidentiality
{h) Scope and Limitations on Fowers of Evaluators
{id Enforcernent
NOTICE OF SETTLEMENT
(&) General Rule

(b} Sanctions

PRETRIAL STATEMENTS
{a) Time for Filing
(b) Form, Contents

{c) Claims of Privilege
PRETRIAL CONFERENCE

PRETRIAL ORDER
{(a) Preparation of Pretrial Order
(b) Contents of Pretrial Order
{c) Pretrial Order to Control

TRIAL BRIEFS
(a) Opening Briefs
(+)) Responding Briefs

MINORS AND INCOMPETENTS
(@) Appointment of Representative or Guardian
{h) Sattlement

(e} Disclosura of Attorney's interest
{d) Attendance at Hearing
(@) Payment of Judgment
(f Intarim Disbursements

SPECIAL RULE FOR CLASS ACTIONS
(1) Determination
{2) Counterclaims or Cross-Claims

NOTICE OF CLAIM OF UNCONSTITUTIONALITY

(a) Notice of Claim of Unconstitutionality of Federal
Law

(b) Notice of Claim of Unconstitutionality of State
Law

NOTICE OF REQUIREMENT OF THREE-JUDGE COURT

DISCOVERY LIMITATIONS
(a) No Automatic Disclosure
{b) Expert Witness Disclosure



30-250

33-250

34-250

36-250

a7-251

38-201

39-138

40-280

250

250

250

250

251

201

138

280

(c) Pretrial Disclosure

{d) interrogatories and Deposition Limits

(@) Meet and Confer Requirements
DEPOSITIONS

{a) Filing of Deposltions

{b) Custody and Maintenance of Deposition
Transcripts

{t) Cross-Reference to Fed. R. Civ. P. 26

INTERRQGATORIES
(&) interrogatories
b) QObjections
(c) Filing of Interrogatories

(d) Cross-Reference to Fed. R, Civ. P. 26

P#ODUCTIDN OF DOCUMENTS

(a} Requests for Production

{B) Objections

{c) Filing of Requests for Production

(¢} Cross-Reference to Fed. R, Civ. P. 26

REQUESTS FOR ADMISSION
{(a) Requests for Admission
{n) Objections
{c) Fiting of Requests for Admission

(e} Cross-Reference to Fed. K. Civ. P. 26

MOTIONS DEALING WITH DISCOVERY MATTERS

DE
FiL

DI
FO

(a) Hearing re Discovery Disagreements
{b) Requirement of Canferring

{c) Stipulation re Discovery Disagreement
{d) Failure to Meet or Obtain Stipulation
(2) Exceptions from Required Stipulation re
Discovery Disagreement
(f Notice Provigions
AND FOR JURY TRIAL

ES AND RECORDS - EXHIBITS

(a) Custody and Withdrawal

{b) Sealing of Documents

{c) Custody of Exhibits

(d) Withdrawal of Civil Exhibits

(e)- Withdrawal of Criminal Exhibits
{f) Disposition of Unclaimed Exhibits
(g) Substitution of Copies

IGENCE - SETTING FOR PRETRIAL CONFERENCE OR
R TRIAL

(a) Counsel's Duty of Diligence

{b) Motion to Set for Pretrial

(c) Cpposition and Raply re Motion to Set

(d) Notice




43-140 140 AFFIDAVITS
(a) Requirements
{b) Affidavits Referencing Depositions

45-250 250 SUBPOQENAS DUCES TECUM
(&) Subpoenas Duces Tecum
(b) Objections
(c) Service of Subpoenas Duces Tecum
{d) Filing of Subpoenas Duces Tecum

47-161 161 GRAND AND PETIT TRIAL JURORS
47-162 162 EXAMINATION AND CHALLENGES OF TRIAL JURY -
CIVIL AND CRIMINAL
(a) Examination of Jurors

(b) Procedure

48-162 162 IMPANELMENT OF TRIAL JURY - CIVIL AND CRIMINAL
(a) Number of Jurars
{b) Procedure

50-281 281 MOTIONS FOR JUDGMENT AS A MATTER OF LAW

51-163 163 JURY INSTRUCTIONS AND VERDICTS - CIVIL AND
CRIMINAL ACTIONS
(a) Lodging
{b) Farm and Number
{c) Content
(d) Standard Instructions
(e} Verdict and Special Interrogatories

h Conference - Objections
52-290 290 SETTLEMENT OF FINDINGS OF FACT AND CONCLUSIONS
OF LAW
(a) Preparation of Proposed Findings of Fact,

Conclusions of Law
(b} Procadura
{c) Disapproval

54.-202 282 COSTS
(a) Rules for Taxing Costs
() Filing of Cost Bill
{c) Objections
{d) Taxing Costs

{e) Reviaw
(N lterns Taxable
54.283 293 AWARDS OF ATTORNEYS' FEES

(a) Time for Application
() Matters to be Shown
() Criteria for Award



56-260

59-291

§3-122

65-231

65.1-151

66-232

67-150

260

291

122

23

151

232

150

(a)

(b)
(¢
(d)
(e)
]

MJOTIONS FOR SUMMARY JUDGMENT OR SUMMARY
ADJUDICATION

Mations for Summary Judgment or Summary
Adjudication

Opposition

Stipulated Facts

Use of Affidavits

Use of Depositions

Summary Adjudication

MOTIONS FOR NEW TRIAL

TE

SE

RECEIVERS

:

MPORARY RESTRAINING ORDER - PRELIMINARY
INJUNCTION

(a)
(b)
{c).
(d)
(e)
)

CURITY
(8}
(b}
(€)
(d}
(8)
{f

(g)
(h)

(i
(4}

(a}
{b)
(c)
(d)
(&}
(f

{9)

(h)
(i

THORITY OF ASSIGNED JUDGE AND
ERGENCIES

Temporary Restraining Orders
Timing of Application
Documents to be Filad
Preliminary injunction
Modification or Dissolutian
Actions Involving Reat Property

Scope of Rule

Security for Costs

Bond far Writ of Attachment

Supsrsedeas Bond

Form of Bond

Corporate Surety

Personal Burety

Cash, Negotiable Bonds of the United States
and Property Bonds

Submission to Jurisdiction: Agent for Service of
Process

Further Security or Justification of Parsonal
Suretias

Definitions

Notice: Temporary Receiver

Continuance of Receivership

Appointment of a8 Receiver

Reports of Receivers

Notice of Hearings

Employment and Compensation of Aftorneys,
Accountants and Investigators

Deposit of Funds

Undertaking of Receiver

DEPOSITS OF REGISTRY FUNDS

(@)
{b)

Deposits as of Right
Other Deposits



72-300

72-302

72-303

72-304

73-301

73-305

77-121

300

302

303

304

301

305

121

{c) Routine Placement of Deposit

{d) Special Placement of Deposit

{e) Order for Deposit - Interest-Bearing Account
{Nn QOrder Directing Investment of Funds by Clerk
{9) Order for Disbursement of Registry Funds

{h) Registry Fund Fees

SCOPE OF MAGISTRATE JUDGES' RULES - GENERAL
AUTHORITY

(a) Genearal Applicability

{b) Definitions

DUTIES TQ BE PERFORMED BY MAGISTRATE JUDGES

{a) General

(B} Duties to Be Performed in Criminal Matters by a
Magistrate Judge Pursuant to 28 U.S.C. §
636(a), (bY(1)}A), (B)1)B), (b)3), or Other Law

{c) Duties to Be Performed in Civil Matters by a
Magistrate Judge Pursuantto 28 U.S.C. §
636(a), (B} 1XA), (BY(1)XB), (£)}3), or Other Law

(d) Retention by a Judge

ROLE OF MAGISTRATE JUDGE AND PROCEDURE FOR
RESOLVING GENERAL PRETRIAL MATTERS IN CRIMINAL
AND CIVIL ACTIONS

(&) Determination

(b} Finality

(c) Reconsideration by a Judge
{d) Opposition

(e) Notice and Argument

{f Standard of Review

MAGISTRATE JUDGES' AUTHORITY IN EXCEPTED
PRETRIAL MATTERS

(a) Determination
{b) Objections
{c) Transcripts
(d) Opposition
(e) Notice and Argumesnt
(N Review

TRIALS BY CONSENT

PROCEDURES FOR THE DISPOSITION OF CIVIL ACTIONS
ON CONSENT OF THE PARTIES

{a) Notice of Cption

{t) Reference to Magistrate Judge

(€) Appeal to the Court of Appeals

THE CLERK OF THE DISTRICT COURT
(n) Locations
(b) Office Hours
(c) Advance Payment of Feas



78-230

80-170

81-180

81-151

83-103

83-123

230

170

190

191

103

123

GIVIL MOTION CALENDAR AND PROCEDURE

(a) Motion Catendar
(o) Notice, Motion, Brief and Evidence
{c) Opposition and Non-Opposition

(d) Reply
{e) Related or Counter-Motions
(fH Calculation of Time Periods

(o Continuances

{h) Hearing and Oral Argument

(i} Use of Affidavits

() Failure to Appear

{k) Applications for Reconsideration
N Motions Before a Magistrate Judge
(m) Motions in Prisoner Cases

COURT REPORTERS AND COURT RECORDERS

PE
Py

-

TITIONS FOR HABEAS CORPUS AND MOTIONS
RSUANT TO 28 U.8.C. § 2285

(&) Scope of this Rule

(t) Form of Petitions and Motions

{c) Filing

(d) Assighment

(e) Contents

(A Where Relief Granted

ECIAL REQUIREMENTS FOR HABEAS CORPUS
TITIONS INVOLVING THE DEATH PENALTY

{a) Applicability

[{a)] Notices from California Attorney General

(c) Notice from Petitioner's Counsel

{d) Counsel

(&) Filing

{f Assignment to Judges

{3 Transfer of Venue

(h) Stays of Execution

{i) Procedures for Considering the Petition
{i Evidentiary Hearing

(k) Rulings

POLICY REGARDING WEAPONS IN THE
COURTHOUSE AND COURTROOMS

(2 Prohibition on Urauthorized Weapons
{b) Authorization for Weapon Possession
(c) Use of Weapons in Evidence

LATED CASES

(a) Definition of Related Cases
(b) Duties of Counzel

(c) Reassignment

(dh Refiling

{e} Habeas Corpus Petitions




A3-141

83-143

83-171

83-173

83-180

83-181

83-182

83-183

83-184

141

143

171

173

180

181

182

183

184

STIPULATIONS
(a) Form
(b) Order

APPEALS FROM BANKRUPTCY COURT
{a) Motion for Leave to Appeal from Bankrupicy
Court
{b) Determination of Reviewability

PUBLICATION

PHOTOGRAPHING, RECORDING OR
BROADCASTING OF JUDICIAL PROCEEDINGS
(a) Prohibitions Imposed
{b) Fermissible Reproduction

ATTORNEYS
{a) Admission to the Bar of this Court
(b) Practice in this Court
(€)  Natice of Change in Status
{d) Penalty for Unauthorized Practice
{e} Standards of Professional Conduct

CERTIFIED STUDENTS
(a) Cefinitions
(b) Eligibility for Certification
(c) Application for Certification
{d) Permitted Activities
{e) Supervising Attorney
() Use of the Designation "Certified Student”
(9} Duration of Certification
{h) Rights Upon Withdrawal of Certification

ATTORNEYS - APPEARANCE AND WITHDRAWAL
{a) Appearance as Attorney
(0 Withdrawal
{c) Withdrawal Fallowing Limited Appearance
() Change of Address
{e) Substitution of Attorneys
(f) Local Co-Counsel

PERSONS APPEARING IN PROPRIA PERSONA
(a) Rules Governing Appearance
(b) Address Changes

DISCIPLINARY PROCEEDINGS AGAINST
ATTORNEYS

(a) Discipline

{b) Status - Suspension or Disbarment



NEW NATIONAL
RULE NUMEER

Crim 12-430

Crim 18-440

Crim 17.1-430

Crim 17.1-450

Crim 18-402

Crim 32-480

Crim 32-461

Crim 35-480

Crim 46-410

OLp LOCAL
RuLE NUMBER

430

440

430

450

402

480

451

480

410

INA

TITLE AND CONTENTS OF RULE
CRIMINAL MOTIONS AND PROCEDURES
{(a) Motion Calandar
(b) Motion Procedures
{c) Notice
(d) Opposition
(e) Reply
{f Extensiong of Time

[(+)] Calculation of Tirme Periods

{h) Evidentiary Hearings

(i)  Applications for Reconsideration

() Appeal from Magistrate Judge's Rulings

PRETRIAL DISCOVERY AND INSPECTION

CRIMINAL TRIAL SETTING PROCEDURES

TRIA

{a) Trial, Trial Confirrmation Dates
(b) Complex Cases
(c) Shorening and Extending Time

\. CONFIRMATION

iNTRADISTRICT VENUE

(@) Commencement of Criminal Actions
(M Assignment of Actions
(c) Transfer

DISGLOSURE OF PRESENTENCE REPORTS AND RELATED

REC

DRDS
{a) Confidential Character of Presentence Reports and
Related Records
(b) Requests for Disclosure

{c) Availability of Proposed Presentence Report
(d) - Objections to the Report

(2) Submission to the Court

(f Formal Objections to Report

{m Limitation on Objections

{n} Resolution of Disputes

1} Sentencing Proceedings

DISCLOSURE OF OTHER PROBATION RECORDS

RUL

(a) Confidential Character of Probation Records
{b} Reguests for Disclosura

E 35 MOTIONS - SERVICE

FIXED SUMS PAYAELE IN LIEU OF APPEARANCE




Crim 50-400

Crim 58-420

Crim 58-421

Crim 58-422

Crim 58-423

NEW NATIONAL
RULE NUMBER

A-500

A-501

A-510

400 GENERAL RULES APPLICABLE IN CRIMINAL CASES AND PLAN
FOR PROMPT DISPOSITION OF CRIMINAL CASES
() . Applicability of General Rules
{b) Adoption of Plan for Prompt Disposttion of Criminal
Cases
{c) Availabllity of Plan

420 REFERRAL OF MISDEMEANORS TO MAGISTRATE JUDGES
{a) Reference to a Magistrate Judge
(b) Court Reporters

421 DISPOSITION OF MISDEMEANOR ACTIONS
{a) Authaorization
(b) Pretrial and Post-Trial Matters
(c) Jury Trials
(d) Presentence Reports

4322 APPEAL FROM CONVICTION BY A MAGISTRATE JUDGE
(a) Notice of Appeal
{b) Record

{c) Assignment to a Judge
(d) Notice of Haaring
(e) Time for Serving and Fiting Briafs

423 REFERRAL OF MISDEMEANORS AND PETTY OFFENSES TO THE
DISTRICT COURT

OLp LocaL
RULE NUMBER TITLE AND CONTENTS QOF RULE

500 TITLE AND SCOPE QF RULES
(a) Title
{b) Applicability
(c) Inconsistency with Other Local Rules

501 THE UNITED STATES MARSHAL
(2) Locations
{t) Offica Hours
{c) Emergency Telephone
(d) Meaning of "Marshal"

510 COMPLAINTS, ALLEGATIONS AND ACCOMPANYING AFFIDAVIT
{a) Caption
() Mzndatory Allegations
(c) . Mandatory Allegations in Salvage Actions
{d) Affidavit Showing Defendant's Absence



A-312

A-513

A-520

A-521

A-522

A-523

A-530

A-540

A-350

512

513

520

521

522

523

530

540

8530

PROCESS GENERALLY

(a) lesuance of Summeons

{(b) Proof of Service

(3] Judictal Authorization for Arrest, Attachment or
Garnishment

(d) Issuance of Authorization by the Clerk

() Use of State Procedures

f Instructions to Marshal

{a) Seizure of Property Already in Custody of the United
States

PROMPT HEARING FOLLOWING ARREST, ATTACHMENT OR

GA

SEC

PER

MNISHMENT

URITY FOR COSTS
(2) Security for Costs in Supplemental Rule E Actions
(b) Security for Costs in Supplemental Rule F Actions
(c) Tima of Posting Security
(d) Election to Make Deposit in Lieu of Bond
(e) Sanction for Failure to Post Security

0SITS OF MARSHAL'S FEES AND EXPENSES

(&) Deposit Required Before Seizure
(b) Additional Deposits Required After Seizure
{c) Sanction for Failure to Make Deposit

INTERVENORS' CLAIMS

{a) Presentation of Claims

{b) Intervenor's Arrest, Attachment or Garnishment

{t) Sharing of Marshal's Fees and Expenses

{dh Intarvenor's Obligation Upon Vacation of the Arrast,

Attachment or Garnishment by the Qriginal Party

UNDRERTAKINGS IN LIEU OF ARREST

PuB

LICATION OF NOTICE OF ACTION AND ARREST
(a) Content of Notice
[{=)] Filing of Proof of Publication

DEFAULT IN ACTION IN REM

cus

(2} Notice Required

(b) Notice to Persons with Recorded Interests
{c) Evidence of Search for Recorded interests
(d) Motion for Default Judgment

TODY OF PROPERTY

{a) Safekeeping of Property When Seized

(b) Cargo Handling, Repairs and Movement of the Vassel
{c) Moation for Change in Arrangements

(d) Insurance

(®) Claims by Suppliers for Payment of Charges




A-580

A-570

A-580
A-590

Appendix A

560 APPRAISAL .

(a) Order for Appraisal
(b) Appraiser's Oath
(c) Appraisal
(d) Cost of Appraisal
570 SALE OF PROPERTY
(a) Notice
{t Paymaent of Bid
(c) Penatty for Late Payment of Balance
(d) Panalty for Default in Payment of Balance
(e) Report of Sale by the Marshal
({f Time and Procedure for Objection to Sale
(o) Gonfirmation of Sale Without Motion
(h) Confirmation of Sale on Motion
(i) Disposition of Deposits
() Title to Property Sold
580 PUBLICATION OF NOTICES
580 RATE OF PREJUDGMENT INTEREST ALLOWED
Appendix A AUTOMATED CASE ASSIGNMENT PLAN
{a} ~ Purpose
(b) Assignment of Civil Aclions
(e Assignment of Criminal Actions
(d) Assignment of Miscellansous Actions
(e) Assignment Procedure
(f) Reassignments

(9)
{h)
(i)

Visiting Judges
Review of Assignments
Assignment Reports






GENERAL RULES
RULE 1-100

TITLE - CONSTRUCTION

(a) Title. These are the Local Rules of Practice for the United States District Court,
Eastern District of California. They may be cited as "L.R."

(b) Renumbering. These Local Rules have been renumbered in accordance with a
directive from the Judicial Conference of the United States. The numbering is based on
a combination of the most relevant Federal Rule of Civil Procedure and the pre-existing
number of the Local Rule at the time of renumbering. When the relevant Federal Rule is
civil, the number appears without designation; when criminal, the abbreviation “Crim”
prefaces the rule number to distinguish it. Admiralty and in rem rules are prefaced by the
letter “A." When appropriate, Local Rules praviously appearing as single general rules
have been restated differently as separate rules. Thus, for example, Local Rules 47-162
and 48-162 contain material previously contained in Local Rule 162, now divided into
separate rules corresponding to Fed. R. Civ. P. 47 and 48,

(c) Construction. These Local Rules are adopted pursuantto 28 U.5.C. § 2071, Fed.
R. Civ. P. 83, and Fed. R. Crim. P. 57. They are intended to supplerment and shall be
construed and administered consistently with and subordinately to the Federal Rules of
Civil Procedure (including the Supplemental Rules for Certain Admiralty and Maritime
Cases), the Federal Rules of Criminal Procedure and the Federal Rules of Appellate
Procedure.

(d} Applicabllity. Locai Rules ending in 100 through 199 and 300 through 399 govern
proceedings in all actions in the United States District Court for the Eastern District of
Caiifornia to the extent not inconsistent with other rules more specifically applicable to the
particular case. Local Rules ending in 200 through 289 govern proceedings in civil actions
only, while Local Rules ending in 400 through 499 are limited in application to criminal
actions. Local Rules ending in 500 through 599 are the Admiralty and In Rem Rules for the
Eastern District of California.

(e) Effective Date. These Local Rules are effective on April 15, 1997, and shall
govern all actions then pending or commenced thereafter. Where justice requires, the
Court rmay order that an action pending prior to that date be governed by the practice of
the Court prior to the adoption of these Local Rules.



RULE 1-101

DEFINITIONS

For purposes of these Rules, unless the context otherwise requires, the terms below are

defined as follows.
(1) "Action" includes any case,

(2) "Affidavit” includes a declara
U.8.C.§ 1746,

(3) "Briefs" include memoranda,
or cormpilations of authorities.

(4) "Clerk" means the Clerk of
751, or a duly authorized deputy cle

(5) "Complaint” includes any cot
relief under Fad. R. Civ. P. 14, or ot!

(6) "Counsel" includes a party &

(7)

"Court" means the Judge ¢

proceeding, or matter.

tion prepared in accordance with federal law. Jee 28 |
points and authorities, and other written arguments,
he District Court appointed pursuant to 28 U.S.C. §

k, as the case may be.

mplaint, petition, counterclaim, cross-claim, claim for
ner claim for affirmative relief.

cting in propria persona, pro se. See L.R, 83-183.

or Magistrate Judge to whom an action has been

assigned or before whom an action

s being conducted.

(8) "Courtroom deputy clerk” means the deputy clerk assigned to the particular Judge
or Magistrate Judge to whom an action has been assigned or the Judge or Magistrate
Judge before whom an action or a part thereof is being conducted.

(8) "Defendant" includes any pa

cross-~claim, claim for relief under Fed

is made.

(10) "En banc” means the severa

sitting en banc.

(11) "Fed. R. Civ. P." means the

(12) "Fed. R. Crim. P." means tha

(13) "Filed” means delivered into

for inclusion in the official records of

against whom a complaint, petition, counterclaim,
. R. Civ. P. 14, or any other claim for affirmative relief

| Judges or Magistrate Judges acting as a group or

Federal Rules of Civil Procedure.

Federal Rules of Criminal Procedure.

the custody of the Clerk and accepted by the Clerk

the action.




(14) "General Duty Judge™ means the Judge in Sacramento appointed by the Chief
Judge to perform the following duties in Sacrarmento:

(a) Preside over naturalization ceremonies (or arrange for a substitute Judge or
Magistrate Judge), and hear contested applications for citizenship;

(b) Select and impanel Grand Juries and preside over matters before the Grand
Jury, including: release and substitution of jurors and alternates, motions to compel
testimony and production of records, bank secrecy and other protective orders, issuance
of subpoenas and motions to disclose or quash, receipt and safekeeping of confidential
materials such as those submitted to the Court pursuant to Fed. R. Crim. P. 6(e)(3)}(B);

(¢) Preside over attorney admissions;

(d) Assume and discharge the duties of a United States Magistrate Judge when
the need arises; and

(e) Preside over such other miscellaneous matters as may from time to time be
designated by the Chief Judge.

{15) "General Order" means an order entered or adopted by the Chief Judge or by the
Judges en bang relating to internal court administration. See L.R. 1-102(a).

(16) "Judge" means a United States District Judge.

(17) "Lodged" means delivered to the Clerk or to the courtroom deputy clerk for
inclusion in the official records of the action, with a request for signature or other
appropriate action by the Court.

(18) "Magistrate Judge" means a United States Magistrate Judge appointed pursuant
to 28 U.S.C. § 631.

(19) "Motion" includes all motions, applications, petitions, or other requests made to the
Court for orders or other judicial activity.

(20) "Order” means any directive by the Court other than a judgment, including oral and
telephonic as well as written directives.

(21} "Plaintiff" includes any party who files a complaint, petition, cross-claim, claim for
relief under Fed. R. Civ. P. 14, or any other claim for affirmative relief.

(22) "Pretrial Conference” means the final pretrial conference as defined in Fed. R. Civ.
P. 16(d). SeeL.R. 16-282.




(23) "Received” means accepted by the Clerk for physical inclusion in the Court's
records but not suitable for filing as part of the official record in the action, e.q., copies of
correspondence between the parties, letters to the Court not suitable for filing, and other
miscellaneous documents.

(24) "Status Conference" means any pretrial, scheduling or discovery conference
excepting the final pretrial conference as defined in Fed. R. Civ P. 16{(d). See L.R. 16-240.

(25) "Weapon" means any instrument intended to be used for attack or defense,
including but not limited to firearms and knives. See L.R. 83-103.




RULE 1-102

SCOPE AND AVAILABILITY OF LOCAL RULES

(a) Scope. These Rules govern all litigation in the United States District Court for the
Eastern District of California, the boundaries of which are set forth in 28 U.S.C. § 84.
Qutside the scope of these Rules are matters relating to internal court administration that,
in the discretion of the Court en bang, may be accomplished through the use of General
Orders, provided, however, that no matter appropriate for inclusion in these Rules shall be
treated by General Order. No litigant shall be bound by any General Order.

(b) Availability of Local Rules. The Clerk shall maintain in suitable form updated
copies of these Rules and make copies of these Rules available on reguest or upon
payment of a nominal charge, which may be set by General Order. The Ruies are
available from the Clerk in printed form and on 3.5 inch computer disk in WordPerfect™
5.1 (DOS) and ASCII. Upon admission to practice in the Eastern District of California, each
admittee shall be given a copy of the Local Rules then in effect.

(¢) Notice After Adoption. Immediately upon the adoption of these Rules or any
change in these Rules, copies of the new and revised Local Rules shall be provided to
such publications and persons as the Chief Judge deems appropriate. The Clerk shall
promptly notify the Judicial Council and the Administrative Office of the United States
Courts, all county law libraries in the Eastern District and other law libraries maintained by
the State or by law schools in the Eastern District of Califomnia. Copies shall be distributed
in a manner calculated to ensure maximum notification to those practicing in the Eastern
District of California. A notice shall be posted prominently in the Clerk's Offices, and copies
shall be publicly available there for distribution.

(d) Procedures Qutside the Rules. Unless contrary to the Federal Rules of Civil and
Criminal Procedure, the Court in its discretion may make such orders supplementary or
contrary to the provisions of these Rules as it may deem appropriate and in the interests
of justice and case management under Fed. R. Civ. P. 16 or Fed. R. Crim. P, 17.1in a
special action circumstance.
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V1
RULE 3-200
DESIGNATION OF CATEGORY OF ACTION
Every complaint, amended complaint, or other document initiating a civil action shall
be accompanied by a cormnpleted civil cover sheet, on a form available from the Clerk.

This requirement is solely for administrative purposes, and matters appearing only on
the civil cover sheet have no cognizable effect in the action.



RULE 4-210
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RULE 5-134

FILING AND CONTENTS OF DOCUMENTS

(a) Delivery to the Clerk. Except as expressly authorized in advance by a Judge or
Magistrate Judge, all documents presented for filing or Jodging shall be delivered to the
Clerk who will, when appropriate, deliver the documents to the Judge or Magistrate Judge
after docketing. Original documents to be filed or lodged shall not be mailed to the
chambers of a Judge. If a particular document is to be brought to the immediate attention
of the Judge or Magistrate Judge assigned to the action, a copy may be mailed or
otherwise delivered to the chambers, but the original shall be presented to the Clerk. See
Fed. R, Civ. P. 5; L.R. 77-121(b). All documents delivered to the Cierk for filing or lodging
in a pending action must be presented to the Clerk at the office where the action is
pending. Documents proffered for filing in a pending action at an incorrect office will be not
be accepted. See L.R. 3-120, 77-121.

(b) Filing of Multiple Copies. One additional legible conformed copy of all
documents to be filed or lodged shall be delivered to the Clerk, for the Court's use, except
that in actions to be heard by a District Court composed of three Judges, three additiona!
legible conformed copies of each brief and supporting documents shall be delivered to the
Clerk.

(c) Reference to Parties. If there are more than two parties, including intervenors or
amici, references to all parties shall include the name (which may be abbreviated) of the
particular party or parties to whom reference is made.

(d) Citations. Citations of federal cases shall be to the United States Supreme Court
Reports, Federal Reports, Federal Supplement, or Federal Rules Decisions, if so reported,
and shall indicate tha court and year of decision. Citations to federal statutes shall be to
the United States Code, if so codified. Citations to federal administrative rules shall be to
the Code of Federal Regulations, if so codified, or to the Federal Register, if published
therein. Citations of California cases shall be to the official California Reports. Citations
of other state cases shall be to the National Reporter System, showing state and year of
decision. Other citations may be added. if case, statutory, or regulatory authority is relied
upon which has not been reported, published, or codified in any of the foregoing
references, a copy of that authority shall be appended to the brief or other document in
which it is cited. This requirement shall include, but not be limited to, the Statutes at Large,
the Public Laws of the United States, the California Administrative Code, administrative
regulations not contained in the Code of Federal Regulations or the Federal Register, and
decisions and other matters published in specialized reporter services.



(e) Depositions. Prior to or ppon the filing of a document making reference to a
deposition, it shall be the duty of the attorney relying on the deposition to ensure that the
original of the deposition so relied upon has been filed or lodged with the Clerk. See Fed.
R. Civ. P. 30{f).

() Tables. Briefs exceeding fifteen (15) pages in length shall be accompanied by an
indexed table of contents related to the headings or subheadings and by an indexed table
of statutes, rules, ordinances, cases, and other authorities cited.




RULE 5-135

SERVICE OF DOCUMENTS DURING ACTION

(a) Proof of Service. When service of any pleading, notice, or other document
required to be served is made, proof of such service shall be endorsed upon or affixed to
the original of the document when it is lodged or filed, Except for ex parte matters, a
document shall not be submitted for filing unless it is accompanied by a proof of service.
Proof of service shall include the date, manner and place of service.

(b) Service Upon All Parties. Unless a party expressly waives service, copies of all
documents submitted to the Court shall be served upon all parties to the action, except that
no service need be made upon parties held in default for failure to appear unless the paper
involved asserts new or additional claims for relief against such defaulting parties. See
Fed. R. Civ. P, 5(a).

(c) Searvice Upon Attorney. Service of all documents authorized to be served in
accordance with Fed. R. Civ. P. 5 or Fed. R. Crim. P. 49 shall be complete when served
upon the aftorney for the party, if the party has appeared and is represented by an
attorney. Where an attorney represents multiple parties, service of one copy of such
document upon said attomey shall constitute service upon all parties represented by that
attorney, unless the Court otherwise orders. Where muitiple attorneys represent the same
party or parties, service shall be made upon all such attomeys, unless the Court otherwise
orders. Segeg also Fed. R. Civ. P. 4.1,



RULE 5-137

REDUCTION OF ORDERS TO WRITING - SERVICE OF ORDERS

(a) Reduction of Orders to Writing. Subject to Fed. R. Civ. P. 58, and unless the
Court otherwise directs or permits, whenever the Court makes an oral order (except
intermediate orders in the course of a hearing), the prevailing party shall serve upon all
other parties and lodge forthwith together with sufficient copies for all counsel, a proposed
written order embodying all provisions of the orally announced order. Unless all counsel
have approved the order as to form, counsel preparing the ordar shall serve it on all other
parties and wait five (5) days befpre lodging the proposed order with the Court. The
certificate of service attached to the proposed order shall reflect the date of service and of
filing. Counsel not preparing the orger shall have five (5) court days after service of a copy
of the proposed order within which to apply to the Court for correction or modification of the
proposed order to reflect accurately|the ruling of the Court or to submit an alternative order.
if the proposed order is approved by the Court, it shall be signed and filed. See L.R. 6-
136.

(b) Service. Copies of all writte;n orders signed and filed by the Court, whether drafted
by counsel or by the Court, shall be served forthwith by the Clerk on all counsel who have
appeared in the action. A certificate of service by the Clerk shall accompany the order as
served and shall be attached to the order as filed.




RULE 6-136

CALCULATION OF TIME PERIODS

(a) Additional Time After Service by Mail. The time period fixed by these Local
Rules shalf be subject to the provisions of Fed. R. Civ. P. 6(e) or Fed. R. Crim. P. 45(e),
allowing, when authorized by law, additional time to do some act or take some proceeding
within a prescribed period after service of a notice or other paper on the party by mail.
Whenever in these Local Rules a different time period is prescribed for an act depending
on whether service is in person or by mail, the Rule shall be deemed to include the time
period prescribed in Fed. R, Civ. P. 6(e) and Fed. R, Crim. P. 45(e), and no additional time
shall be allowed for service by mail.

(b) Computation of Time. The time periods fixed by these Local Rules shall be
subject to the provisions of Fed. R. Civ. P. 8(a) or Fed. R. Crim. P. 45(a). References in
these Local Rules to "court days" are intended to invoke the computation prescribed by
Fed. R. Civ. P. 6(a) and Fed. R. Crim. P. 45(a).

(c) Specific Time Provisions. Pursuant to the provisions of Fed. R. Civ. P. 6(d) or
Fed. R. Crim. P. 45(d), the otherwise applicable time periods fixed by those Rules have
been lengthened by order of the Court as set forth in these Local Rules governing service
of notices of motion, affidavits, and other documents.



RULE 6-142
EXTENDING AND SHORTENING TIME
(a) Extensions on Stipulatign. Unless the filing date has been set by order of the

Court, an initial stipulation extending time for no more than thirty (30) days to respond to
a complaint, cross-claim or counterclaim, or to respond to interrogatories, requests for

admissions, or requests for production of documents may be filed without approval of the

Court if the stipulation is signed on behalf of all parties who have appeared in the action

and are affected by the stipulation. | All other extensions of time must be approved by the

Court. No open extensions of time by stipulation of the parties will be recognized.

(b) Contents of Application for Extension. All applications to the Court for
axtensions of time shall set forth the total period of extensions already obtained by the
parties as to the particular matters for which the extension is sought.

{c) Initial Ex Parte Extension. The Court may, in its discretion, grant an initial
extension ex pade upon the affidavit of counsel that a stipulation extending time cannot
reasonably be obtained, explaining|the reasons why such stipulation cannot be obtained
and the reasons why the extension |s nacessary. Except for one such initial extension, ex
parte applications for extension of time will not ordinarily be granted.

(d) Time for Requesting Extensions. Counsel shall seek to obtain a necessary
extension from the Court or from other counsel or parties in an action as soon as the need
for an extension bacomes apparent, Request for Court-approved extensions brought on
the required filing date for the pleading or other document are loocked upon with disfavor,

{e) Shortening Tlme. Applications to shorten time shall set forth by affidavit of
counsel the circumstances claimed to justify the issuance of an order shortening time. Ex
panrte applications to shorten time will not be granted except upon affidavit of counsel
showing a satisfactory explanation for the need for the issuance of such an order and for
the failure of counsel to obtain a stipulation for the issuance of such an order from other
counsel or parties in the action. Stipulations for the issuance of an order shortening time
require the approval of the Judge or Magistrate Judge on whose calendar the matter is to
be heard before such stipulations will be given effect. Any proposed order shortening time
shall include blanks for the Court to designate a time and date for the hearing and for the
filing of any response to the motion.




RULE 7130

GENERAL FORMAT OF PAPERS

All documents presented for filing or lodging shall be on white, unglazed opaque paper
of good quality with numbered lines in the left margin, 8-1/2" x 11" in size, and shall be flat,
unfolded (except where necessary for presentation of exhibits), firmly bound at the top left
cormer, pre-punched with two (2) holes (approximately 1/4" diameter) centered 2-3/4" apart,
172" to 5/8" from the top edge of the document, and shall comply with all other applicable
provisions of these Rules. Matters contained thereon shall be presented by typewriting,
printing, photographic or offset reproduction, or other clearly legible process, without
erasures or interlining which materially defaces the document, and shall appear onh one
side of each sheet only. Documents shall be double-spaced except for the identification
of counsel, title of the action, category headings, footnotes, quotations, exhibits and
descriptions of real property. Quotations of more than fifty (50) words shall be indented.
Each page shall be numbered consecutively at the bottom.




RULE 7131

COUNSEL IDENTIFICATION AND SIGNATURE

The name, address, telephone number, and the California State Bar membership
number of all counsel (or, if in propria persona, of the party) and the specific identification
of each party represented by name and interest in the litigation (e.q., plaintiff Smith,
defendant Jonaes) shall appear inrahe upper left-hand corner of the first page of each
document presented for filing, except that in the instance of multi-party representation .
reference may be made to the signature page for the complete list of parties represented.
See Fed. R. Civ. P, 11; L.R. 83-180, 83-182; Cal. Rules of Court 201(e).

All pleadings or other documents shall be signed by the individual attorney for the party

presenting them, or by the party involved if that party is appearing in propria persona. The
name of the person signing the document shall be typed underneath the signature. See
Fed. R. Civ. P. 11.




RULE 7-132

CAPTION AND TITLE

Following the counsel identification and commencing on the eighth line of the initial page
of each document (except where additional space is required for identification), there shall
appear. (1)the title of the Court, (2) the title of the action, (3) the file numbaer of the action,
followed by the initials of the Judge and Magistrate Judge to whom it is currently assigned,
(4) a title describing the document, (5) immediately below the case number and title of the
document, a statement of the date, time, and name of the Judge or Magistrate Judge for
any scheduled hearing, and (6) any other matter required by these Rules.



RULE 8-204

ALLEGATIONS OF JURISDICTION

Whan an affirmative allegation of jurisdiction is required pursuant to Fed. R. Civ, P,
8(a)(1), it (i) shall appear as the first allegation of any complaint, petition, counterclaim,
cross-claim or third party claim, (ii) shall be styled “Jurisdiction,” (iii) shall state the
claimed statutory or other basis of federal jurisdiction, and {iv) shall state the facts
supporting such jurisdictional claim.




RULE 8-206

SPECIAL RULE FOR SOCIAL SECURITY
AND BLACK LUNG ACTIONS

Compiaints under Titles 11, XVI, and XVII! of the Social Security Act, 42 U.5.C. §§
405(g), 1383(c)(3), and 1395ff, or under Part B, Title N, of the Federal Coal Mine Health
and Safety Act of 1969, shall containt the following information in addition to the matters
otherwise required by the Federal Rules of Civil Procedure and Local Rules:

(1) In actions involving claims for retirement, survivors, disability, health insurance
and black lung benefits, the social security number of the worker on whose wage record
the application for benefits was filed (who may or may not be the plaintiff), or

{2) In actions involving claims for supplemental security income benefits, the social
security number of the plaintiff.



RULE 11-110
SANCTIONS FOR NONCOMPLIANCE WITH RULES
Failure of counsel or of a party to comply with these Rules or with any order of the Court

may be grounds for imposition by the Court of any and all sanctions authorized by statute
or Rule or within the inherent power of the Court,




RULE 15-220

CHANGED PLEADINGS

As used in this Local Rule, the term "changed pleadings" shail refer to amended and
supplemental pleadings permitted and filed pursuant to Fed. R. Civ. P. 15,

Unless prior approval to the contrary is obtained from the Court, every pleading to
which an amendment or supplement is permitted as a matter of right or has been aliowed
by Court order shall be retyped and filed so that it is complete in itself without reference
to the prior or superseded pleading. No pleading shall be deemed supplemented until
this Rule has been complied with. All changed pleadings shall contain copies of all
exhibits referred to in the changed pleading. Pemission may be obtained from the Court,
if desired, for the removal of any exhibit or exhibits attached to prior pleadings, in order
that the same may be attached to the changed pleading.



RULE 16-160

NOTICE OF SETTLEMENT OR OTHER DISPOSITION

(a) Notice. When an action has been settled or otherwise disposed of, or when any
motion seeking general or interim| relief has been resolved, whether by settlement
conference or out of Court, and whether the action is pending in the District Court or is
before an appellate court, it is the duty of counsel to inform the courtroom deputy clerk
and the assigned Court's chambers immediately. See L.R. 16-272.

(b) Dispositional Documents, Upon such nofification of disposition or resolution
of an action or motion, the Court shall thereupon fix a date upon which the documents
disposing of the action or motion must be filed, which date shall not be more than twenty
(20) calendar days from the date of erid notification, absent good cause. The Court may,

on good cause shown, extend the time for filing the dispositional papers. A failure to file

dispositional papers on the date prescribed by the Court may be grounds for sanctions.

See L.R. 16-272.




RULE 16-240

STATUS CONFERENCE

(a) Conference. After an action has been filed, the assigned Judge or Magistrate
Judge shall order the holding of one or more status conferences for the purpose of
entering a pretrial scheduling order, and further status conferences may be held at any
time thereafter, with or without the written request of any party. See Fed. R. Civ. P. 16.
All parties receiving notice of any status conference shall appear in person or by counsel
and shall be prepared to discuss such subjects as may be specified in the order noticing
the conference and shall have authority to enter into stipulations and to make admissions
regarding ali matters that the participants may reasonably anticipate may be discussed.
Such subjects may include:

(1) service of process on parties not yet served;
(2) jurisdiction and venue;
(3) joinder of additional parties and amendment of pleadings;

(4) the formulation and simplification of the issues, including elimination of
frivolous claims and defenses;

(5} the disposition of pending motions, the timing of a motion for class
certification, see L.R. 23-205, the appropriateness and timing of summary adjudication
under Fed. R. Civ. P. 58, and other anticipated motions;

(6) anticipated or outstanding discovery, and the control and scheduling of
discovery, including deferral of discovery under Fed. R. Civ. P, 26(d), whather to hold a
discovery conference under Fed. R. Civ. P. 26(f), and other orders affecting discovery
pursuant to Fed. R. Civ, P. 26 and 29 through 37,

(7) the avoidance of unnecessary proof and of cumulative evidence, and
limitations or restrictions on the use of testimony under Fed. R. Evid, 702;

(8) the possibility of obtaining admissions of fact and of documents which will
avoid unnecessary proof, stipulations regarding the authenticity of documents, and
advance rulings from the Court on the admissibility of evidence;

(9) further proceedings, including setting dates for further conferences, for the
completion of motions and discovery and for pretrial and trial; the appropriateness of an
order adopting a plan for disclosure of experts under Fed. R. Civ. P. 26(a)(2)(B).
Cal.Code Civ.Proc. § 2034, or an alternative plan, the appropriateness of an order
establishing a reasonable limit on the time allowed for presenting evidencs;




(10} modification of the standard pretrial procedures specified by these Rules
because of the relative simplicity or complexity of the action;

(11) the appropriateness of an order for a separate trial pursuant to Fed. R. Civ,
P. 42(b) with respact to a claim, caunterclaim, cross-claim, or third-party claim, or with
respect to any particular issue in the case;

(12) the appropriateness pf an order directing a party or parties to present
evidence early in the trial with respe¢t to a manageable issue that could, on the evidence,
be the basis for a judgment as a matter of law under Fed. R. Civ. P. 50(a) or a judgment
on partial findings under Fed. R. Ciy. P. 52(c);

(13) appropriateness of special procedures such as referance to a special
master or Magistrate Judge or the Judicial Panel on Multidistrict Litigation, or application
of the Manual for Complex Litigation;

(14) the prospects for settlement and the use of special procedures to assist in
resolving the dispute when authorized by statute or these Rules, provided, however, that
counsel shall not, in the absence of a written stipulation, reveal any offers made or
rejected during settlement negotiations, and counsel shall specify whether they will
stipulate to the trial Judge or Magistrate Judge acting as seftiement Judge and waive any
disgualification by virtue thereof;

(15) whether the action is required to be heard by a District Court composed of

three Judges, seg L.R. 24-203, orw

hether the action draws in issue the constitutionality

of a statute or regulation under circumstances requiring notice as set forth in L.R. 24-133,;

(18) the appropriatenass ¢
arbitration, this District's Early Neu
alternative dispute resolution proced

(17) any other matters whi
determination of the action.

f alternate dispute resolution, such as voluntary
tral Evaluation program, mediation, or any other
lure; and

ch may facilitate the just, speedy and inexpensive

(b) Reports. The Court may r

quire the submission of preconference reports on

some or all of the foregoing subjects.

{¢) Exceptions to Mandatory Scheduling Order Requirement. The following

categories of civil actions are except
pursuant to Fed. R, Civ. P. 16(b):

(1) actions brought solely

d from the mandatory scheduling order requirement

under 42 U.S.C. §§ 405(g), 1383(c)(3), and 1395ff

to review a final decision of the Secretary of Health and Human Services:




(2) actions brought to enforce Internal Revenue Service summonses filed
pursuant to 26 U.5.C. §§ 7402(b) and 7604(a), and actions to quash administrative
summonses filed pursuant to 26 U.8.C. § 7609(b)(2):

(3) actions for writs of entry in connection with the enforcement of Internal
Revenue Service tax liens;

(4) actions to enforce collection on promissory notes involving federally insured
loans and direct federal loans in which the prayer for relief is less than $25,000;

(5) actions to enforce cease and desist orders issued by the National Labor
Relations Board, 29 U.S.C. § 301,

(6) actions to enforce arbitration awards;
(7) actions under 46 U.5.C. §§ 2302, 4311(d) and 12309(c); and

(8) petitions for writs or actions seeking relief under the Federal Civil Rights
Acts, by incarcerated persons acting in propria persona.



RULE 16-270

COURT SETTLEMENT CONFERENCES

(a) Setting of Seftlement Conferences. A settlement conference shail be held in
all cases unless otherwise ordered by the Court on objection of a party or for other good
cause. Counsel shall notify the Court when the settlement conference is set if the
litigation is unusua! or complex and if there is a need to provide for additional time or
special arrangements to ensure that the settlement conference will be meaningful.

(b) Settlement Conferences Before the Assigned Judge or Magistrate Judge.
Unless all the parties affirmatively request that the assigned Judge or Magistrate Judge
participate in the conference and waive in writing any claim of disqualification on that
basis 1o try the case thereafter, the assigned Judge or Magistrate Judge shall not conduct
the settlement conference.

(c) Settlement Conference Statements. Unless otherwise ordered by the Court,
the submission of settlement conference staternents prior to the conference is optional.
Statements submitted prior to the conference are reviewed in preparation for the
conference and may assist in achipving the goals of the conference; they should be
drafted with that purpose in mind.

(d) Confidentiallty of Settlemant Conference Statements. Settlement conference
statements shall not be disclosed to the assigned Judge or Magistrate Judge. Unless
otherwise ordered by the Court, settlement conference statements may, at the option of
submitting counsel, be submitted in confidence to the Judge or Magistrate Judge before
whom the settlement conference is to be held, or may also be delivered to all other
parties. In the former case, the statemsnt must be clearly captioned to reveal its
confidential character and a simple rotice of its submission shall be provided to all other
parties.

(e) Dellvery and Return of Settlement Confarence Statements. Settlement
conference statements shall be delivered directly to the chambers of the Judge or
Magistrate Judge before whom the settlement conference is to be held, either by mail
addressed to that chambers or by sealed envelope delivered to the Clerk's Office
specifically addressed to that chambers. At the completion of the settlement conference,
the Judge or Magistrate Judge before whom the settlement conference is held shall
return the statements to the respective parties who submitted them or otherwise dispase
of tham,

(f) Participation of a Principal.

(1) In cases in which the United States is not a party, counsel shall be
accompanied in person, unless specifically permitted otherwise by the Judge or




Magistrate Judge conducting the settlement conference, by a person capable of
disposition, or shall be fully authorized to settle the matter at the settiement conference
on any terms. When settlement must be approved by a vote of a party's governing body,
unless specifically permitted otherwise by the Judge or Magistrate Judge conducting the
settlement conference, counsel shall be designated or shall be accompanied in person
by a representative designated by the body who shall have learned the body's
preconference disposition relative to settlement.

{2) In cases in which the United States is a party, the attorney for the United
States shall obtain the approval of the United States Attorney to compromise any matter
within the authority delegated to the United States Attornay by rule or regulation of the
Attorney General, If such delegated authority to approve a compromise settiement is
limited by the opposition of another federal agency, a responsible and knowledgeable
representative of such agency shall attend the conference. In other ¢ases, in which the
approval of officials of the Department of Justice in Washington, D.C. is required for a
compromise settlement, the attorney for the United States shall, before the settiement
conference, attempt to confer with such officials, or their appropriate representatives, to
determine the terms and conditions upon which a compromise settlement would be
approved. If a tentative compromise settlement that is within such terms and conditions
is agreed to at the conference, the attorney for the United States shall promptly
recommend it to and seek the required approval of the appropriate official.



RULE 16-271

VOLUNTARY EARLY NEUTRAL EVALUATION

(a) Scope and Purpose of Rule. In recognition of the economic burdens and delay
in the resolution of disputes that can be imposed by full, formal litigation, this Rule
governs the voluntary referral of certain actions to early neutral evaluation at the election
of the parties. As used in this Rule only, the term "Clerk" means the Clerk of the Court
or any other person designated by the Clerk to engage in the administration of activities
under this Rule.

(b) Actions Subject to this Rule. All civil actions are eligible for referral to early
neutral evaluation under this Rule| except for the following: (i) prisoner petitions and
actions, (ii} actions in which one of the parties is appearing pro se, {iii) voting rights
actions, {iv) social security actions,|(v) deportation actions, (vi) Freedom of Information
Act actions, and (vii) actions involving the constitutionality of federal, state or local
statutes or ordinances.

(c) Notice of Availabllity. The|Clerk shall provide a notice of the availability of eary

neutral evaluation with a citation to this Rule to all plaintiffs upon the filing of the complaint
or a removal action. The notice will order the plaintiff to provide all other parties with
copies of the notice at the time service is effected or, for parties already served, no more
than ten (10) days after plaintiff receives the notice from the Court. After the filing of the
original complaint or a removal action, any party who causes a new party to be joined in
the action shall promptly serve a copy of the notice on the new party.

(d) Referral to Early Neutral

(1) Election by the Parties. Parties may elect early neutral evaluation by filing
with the Court a stipulation indicating that all parties to the action agree to submit the
action to early neutral evaluation pursuant to this Rule. A copy of the stipulation shall be
provided to the Clerk at the time of filing. See L.R. 83-141.

(2) Authority of Assigned Judge and Magistrate Judge. As part of a status
or scheduling confarence or otherwise, the assigned Judge or Magistrate Judge may
inform the parties of the availability of early neutral evaluation. See L.R. 16-240(b)(16).
Actions may not be assigned to early neutral evaluation over the objection of a party.
Nevertheless, when complex actions including counterclaims, cross-actions or third-party
actions are pending, the Court may assign discrete sub-parts of the complex action if all
parties to the sub-part elact early neutral evaluation and the party objecting to early
neutral evaluation is not a party to the sub-part of the complaint, counterclaim, cross-
action or third-party action to be assigned to early neutral evaluation.



(e) Selaction of Evaluator.

(1) Selection by the Parties or Randomly by the Clerk. Upon the filing of a
stipulation for or assignment to early neutral evaluation, the assigned Judge or Magistrate
Judge or the Clerk may assign an evaluator, or the Clerk may supply to the parties a list
of not more than three (3) potential evaluators, from which list the parties shall agree
upon one, if the identity of the evaluator is by selection of the parties, counsel for the
party first asserting jurisdiction in the Court shall report the selection, in writing, to the
Clerk within ten (10) days following service of the list by the Clerk. If the parties are
unable to agree upon an evaluator or fail to communicate their agreement to the Clerk,
the Clerk may designate an evaluator drawn randomly from the panel of evaluators to be
the evaluator assigned to the action and shail notify the parties and the evaluator of that
designation. If the evaluator so selected is unable or unwilling to serve, the Clark shall
select and notify another evaluator. When an evaluator has agreed to serve, the Clerk
shall send notice to the evaluator and the parties of the selection.

(2) Neutrality of the Evaluator. No person may serve as an evaluator in any
action in which any of the circumstances specified in 28 U.5.C. § 455 exist or may in
good faith be believed to exist. If a circumstance specified in 28 U.8.C. § 455 exists,
including the fact that the evaluator's law firm represents or has represented one of the
parties or that one of the lawyers who would appear before the evaluator is involved in
litigation in another action with the evaluator, the evaluator shall promptly disclose the
circumstance to all parties in writing. A party who believes that an assigned evaluator has
a conflict of interest shall bring the concern to the attention of the Clerk within ten (10)
days after learning of the conflict or shall be deemed to have waived any objection based
on that conflict.

(3) Maintenance of the Panel of Evaluators. The Clerk shall maintain a panel
of evaluators, initially consisting of the evaluators who were selected to participate as
evaluators in the early neutral evaluation pilot project. Evaluators may request that their
names be dropped from the panel for specified periods of time or permanently. Additional
names may be added to the panel by the Chief Judge, with the consent of the individuals
to be named. The panel shall consist of experienced civil litigators who are familiar with
practice in federal court.

() Evaluation Proceedings. Once an evaluator has been selected, the assigned
Judge or Magistrate Judge, or the Clerk, or the evaluator, shali fix the date of the early
neutral evaluation session after conferring with the parties. The session shall be held as
soon as reasonably possible but in no event more than ninety (90) days after the
evaluator is selected, uniess otherwise ordered by the Court.

(1) Written Evaluation Statements. At least seven (7) days prior to the
evaluation session, each party shall submit to the evaluator and serve on all other parties
a written evaluation statement not to exceed ten (10) pages. Statements shall not be filed



with the Court, and the assigned
them.

Judge or Magistrate Judge shall not have access to

(2) The Contant of the Statements, Each statement must

(i) give a brief stalement of the facts,

(i) identify the pertinent principles of law,

(i) identify the significant legal and factual issues that are in dispute,

(iv) identify any IegeJI or factual issues whose early resolution might reduce

the scope of the dispute or cont
discussions,

ribute significantly to the productivity of settlement

(v) identify by name and role with respect to the litigation and the litigants
the person(s) in addition to counseiwho will attend the session as representatives of the

party filing the statement with deci

(vi) identify or attac

ion-making autherity, and

h particular document(s) or other physical evidence,

if any, central to an understanding of the dispute and an appreciation of the merits of

each party's case.

(3) Attendance at the

responsible for handling the trial of the action shall attend the early neutral evaluation -

Session. The attorney who is to be primarily

session. In addition, the parties themselves shall attend the session, unless excused as

provided herein. A party other

than a natural person satisfies this attendance

requirement if it is represented at the session by a person or persons other than counsel

with reasonable settlement author

ity and authority to enter into stipulations. If there is

insurance coverage, an adjuster wjth reasonable settlement authority shall attend. A

governmental body may satisfy the

attendance requirement if represented by an attorney

who has authority to settle or to recommend settlement.

(4) Location of the Session. The early neutral evaluation session shall be
held at a location selected by the evaluator.

(5) Evaluation Session

rocedures. Early neutral evaluation sessions are

informal; rules of evidence shall not apply and there shall be no formal examination or
cross-examination of witnesses. Thea evaluator may structure sessions in the manner

most productive of resolution of th
neutral evaluation sessions, either
appropriate, the evaluator shall

+ action or issues in the action. As a part of early
in open session or privately with each party as

(iy permit each party to make an oral presentation,




(ii) assist the parties fo identify areas of agreement and, when
appropriate, to enter into stipulations,

(i) assess and assist the parties in assessing the strengths and
weaknesses of their contentions and evidence, their chance of success on important
issues, the consequences of an unfavorable verdict on each important issue, the number
of witnesses to be deposed regarding that issue and the costs and fees associated with
proving that issue,

(iv) determine the settiement offers that parties are willing to make and
whether offers may be communicated to the opposing parties,

(v} estimate when feasible the likelihood of liability and the dollar range
of damages or other relief, and

(vi) undertake such other efforts at resolution of the action, of issues in the
action, or of procedural steps to be taken in the action as may be appropriate.

(6) Follow-Up Sesslons. If the action is not resolved at the initial session, the
evaluator shall determine whether to schedule any follow-up sessions or procedures.

(7) Report to the Court. Within thirty (30} days following the early neutral
evaluation session, the evaluator shall advise the Clerk by letter whether the action has
settled and, if not, whether any follow-up sessions or procedures remain to be completed.
The evaluator shall not report any of the substantive matters discussed in the evaluation
nor the evaluator's substantive views of the merits of any party's position.

(g) Confidentiality. All written and oral communications made during any early
neutral evaluation session shall be treated as absolutely confidential by the Court and the
evaluator. The Court extends to all such communications all the protections federal
courts and Federal Rule of Evidence 408 give to communications made in settlement
negotiations or to offers of compromise. In addition, no communication made during any
session may be disclosed by the parties, their counsel or the evaluator or used for any
purpose (including impeachment or to prove bias or prejudice of a witness) in any
pending or future proceeding in this Court. The privileged and confidential status afforded
to communications made during any session is extended to include the evaluator's
comments, assessments, evaluations and recommendations as to development of the
action, discovery or motions.

{h) Scope and Limitations on Powers of Evaluators. Evaluators have authority
to structure and conduct evaluation sessions and to fix their time and place. Evaluators
shall promptly report violations of the requirements of this Rule, including failure to submit
timely statements or to comply with attendance requirements, to the Magistrate Judge
assigned to the action. Evaluators have no authority to order parties or counse! to take



action outside the evaluation session, to compel parties to produce information, to rule
on disputed matters, or to determine what the issues are in the action.

() Enforcement. The Magistrate Judge assigned to the action shall conduct
evidentiary hearings, make findings of fact, and recommend conclusions of law with
respect to alleged violations of this Rule. See L.R. 72-302(c)(20).




RULE 16-272

NOTICE OF SETTLEMENT

(a) Genaeral Rule. See L.R. 16-160,

(b) Sanctions. If for any reason attributable to counsel or parties, including
seftlement, the Court is unabie to commence a jury trial as scheduled where a panel of
prospective jurors has reported for voir dire, the Court may assess against counsel or
parties responsible all or part of the cost of the panel. See L.R. 11-110.



RULE 16-281
PRETRIAL STATEMENTS
(a) Time for Filing. As required by the pretrial (scheduling) order in the action,

counsel shall file either separate pretrial statements or a joint pretrial statement as
follows:

(1) Separate Statements. Not less than ten (10) court days prior to the date
set by the Court for the holding of the final pretrial conference, counsel for the plaintiff
shall personally serve and file in duplicate a pretrial statement in the form prescribed
herein, Altematively, counsel for the plaintiff may serve by mail thirteen (13) court days
and file ten (10) court days prior to the conference. Not less than five (5) court days prior
to the date set for the holding of the|pretrial conference, counsel for all other parties shall
serve on all parties and file in duplicate pretrial statements which may adopt by reference
any or all of the matters set forth in(the plaintiff's pretrial statement.

(2) Joint Statements. Not less than five (5) court days prior to the date set by
the Court for the holding of the final |pretrial conference, or such other time as the Court
may order, counsel for all parties shall file in duplicate a joint pretriat statement in the form
praescribed herein or in such other form as the Court may prescribe.

{b) Form, Contents. The pretrial statement shall state the name of the party or
parties on whose behalf it is presented and set forth the nature of the action and the
following matters, under the following captions and in the following order:

{1) Jurisdictlon - Venue. | The factual and statutory basis of federal jurisdiction
and venue and whether there is any dispute concerning jurisdiction or venue,

(2) Jury - Non-Jury. Whether the party has demanded a jury trial of all or any
of the issues or, if not, whether a demand for jury trial made by any other party is
conceded or contested.

(3) Undisputed Facts. A plain, concise statement of the facts that are
undisputed.

(4) Disputed Factual Issues. A plain, concise statement of each fact (and any
related assential facts) that the party ¢laims or concedes to be in dispute.

(5) Disputed Evidentiary Issues. A plain, concise summary of any reasonably
anticipated disputes concerning admissibility of live and deposition testimony, physical
and demonstrative evidence and the yse of special technology at trial, including computer
animation, video discs, and other high technology.




(6) Special Factual Information in Certain Actions. In addition to the facts
and issues described in (3) through (5) above, the following special information with
respect to the following types of actions shall be specified within either the disputed or
undisputed facts sections as appropriate:

(i) In eminent domain actions:

(A) As to each parcel involved, its designation, general description,
location and size; the interest taken; the names of persons claiming an interest therein
and the interests claimed; whether an order of possession has been issued; each
objection or defense to the taking, if any; and the claimed market value of the interest
taken at the time of the taking.

(B) Whether consolidation of trial with other actions would be
practicable or desirable.

{C} Suggested procedures for a mutual exchange of lists of
comparable sales to be relied upon by the valuation experts, such lists to include for each
transaction, to the extent known, the names of the parties, the date of transaction,
amount of consideration, iocation of property and recording date.

(D) Whether evidence of value other than comparable sales is to be
relied upon and, if 80, the method of valuation and the authority for its use.

(if) In patent actions:

(A) The name, number, filing and issue date of the patent or patents
invalved.

(B) The names of all persons claiming a present interest in each
patent.

(C) An abstract of each patent sufficient to permit determination of
the nature and essence of the technical disclosure of the application. An abstract in
keeping with that called for in Patent Office Rule 72(b) shall be deemed sufficient. See
37CF.R.§1.72.

(D) A statement of the facts relied upon to support any charge of
infringement.

(E) Where invalidity of a patent has been asserted as a defense, any
and all prior art (patents, publications and public uses) pieaded in the answer or noticed
pursuant to 35 UJ.S.C. § 282, in relation to the defenss invoked, whether the defense be
35 U.8.C. § 102 (anticipation) or 35 U.8.C. § 103 (obviousness).




(F) An explanation of any interparty tests which have been
conducted and a request for such interparty tests as should be ordered before setting for
trial.

(iii) In actions Involrling contracts:

(A) The parties' respective versions of the terms of the contract.

(B) Whether the contract and any modifications or collateral
agreements were written or oral or bpth, specifying any document, letter or other writing
relied upon by date and parties, and indicating any oral agreement relied upon by date,
place and parties.

(C) Any misrepresentation of fact, mistake or other matter affecting
validity.

(D) Any breach of contract.
(E) Any waiveror estoppel.

(F) The relief spught (rescission, restitution, damages for breach,
specific performance, etc.).

(G) The measure of restitution or damages and an itemized
statement of the elements thereof.

(iv) In tort actions for personal injury, wrongful death or property
damage:

(A) The date, place and general nature of the incident, the particular
acts, omissions or conditions constituting the basis for liability; the particular acts,
omissions or conditions constituting the basis of any defense; any statute, ordinance or
regulation viclated by either party; the applicability of the doctrine of strict liability or res

(B) Age; injuries sustained; any prior injury or condition worsened:
periods of hospitalization; medical expenses and estimated future medical expenses; the
period of total and/or partial disability; annual, monthly or weekly earnings prior to the
incident, earnings loss to date and estimated diminution of future earnings power;
property damage; general damages; punitive damages.

(C) Inwrongful death actions: the names and ages of dependents,
the annual, monthly or weekly contribution of decedent to dependents prior to death, and
the physical condition, education and training of decedent at the time of death.




(7) Relief Sought. The elements of monetary damage, if any, and the specific
nature of any other relief sought.

(8) Points of Law. A statement of the legal theory or theories of recovery or
of defense and of any points of law (substantive or procedural) that are or may
reasonably be expected to be in controversy, citing the pertinent statutes, ordinances,
regulations, cases and other authorities relied upon. Extended legal argument is not
required in the pretrial statement,

(9) Abandoned Issues. A statement of all issues raised by the pleadings that
have been abandoned, including, for example, claims for relief and affirmative defenses.

(10) Witnesses. A list (names and addresses) of all prospective witnesses,
whether offered in person or by deposition or interrogatory, designating those who are
expert withesses. Only withesses so listed will be permitted to testify at the trial, except
as may be otherwise provided in the pretrial order.

(11) Exhibits - Schedules and Summaries. A list of documents or other
exhibits that the party expects to offer at trial. Only exhibits so listed will be permitted to
be offerad at trial except as may be otherwise provided in the pretrial order.

(12) Discovery Documents. A list of all answers to intarrogatories and
responses to requests for admission that the party expects to offer at trial.

(13) Further Discovery or Motions. Any requests for further discovery or
pretrial motions. Where discovery and/or law and motion has been terminated by a status
conference order, counsal shall set forth the grounds for relief from that order and why
a motion to be relieved was not made prior to the date ordered in the status conference
for termination. Motions for relief at pretrial are not favored and will ordinarily be denied
unless the moving party makes a strong showing.

(14) Stipulations. Any stipulations requested or offered for pretrial or trial
purposes.

(15) Amendments - Dismissals. Any requested amendments to pleadings,
dismissals, additions or substitutions of parties, or dispositions as to defaulting parties.

{16) Settiement Negotiations. A staternent whether settlement negotiations
between parties and/or a court settlement conference under L.R. 16-270 would be

helpful,

(17) Agreed Statements. A statement whether presentation of all or part of the
action upon an Agreed Statement of Facts is feasible and advisable.



(18) Separate Trial of lsTues. A statement whether separate trial of any of the

issues is feasible and advisable.

(19) Impartial Experts
appointment by the Court of imp
expert witnesses is advisable.

- Limitation of Experts. A statement whether
rtial expert withesses or limitation of the number of

(20) Attorneys' Feas. A statement whether atiorneys' fees are sought and the

time and manner in which they ar

to be ascertained. See L.R. 54-293.

(21) Miscellaneous. Any other appropriate comments, suggestions, or
information that might aid in the disposition of the action, inciuding references to any

matters set forth in Fed, R. Civ, P.

16(c).

(¢) Claims of Privilege. If any privilege against disclosure is claimed with raspect
to any statement required by this Local Rule and the validity of the claim has not yet been

determined, a party may omit suc
claim of privilege and the grounds

h statement and include instead a statement of such
therefor.




RULE 16.282

PRETRIAL CONFERENCE

The agenda for the pretrial conference shall include discussion of the following:

(1) The iterns set forth in the pretrial statements filed pursuantto L.R. 16-281 and the
matters set forth in Fed. R. Civ. P. 16(c).

(2) The filing of trial briefs on designated points of law likely to be presented at trial.
See L.R. 16-285.

(3) The procedures for voir dire and the filing of proposed voir dire questions and
proposed jury instructions, See L.R. 51-163.

(4) The filing and exchange of lists of documentary and other exhibits, surmmaries,
schedules, and other illustrative exhibits to be offered at trial, statements waiving or
reserving objections to the exhibits listed by other parties, and the marking and indexing
of exhibits,

{3) The filing of statements designating portions of depositions, admissions and
answers to interrogatories which the respective parties intend to offer at the trial (except
portions to be used only for impeachment or rebuttal).

(6) The inspection of originals of listed exhibits and of reports of experts who will be
called as witnesses. See L.R. 16-281,

(7) The filing of proposed findings of fact and conclusions of law.

All of the foregoing agenda items shall be subject to any appropriate claims of privilege
from disclosure. See L.R. 16-281(c).



RULE 16-283

PRETRIAL ORDER

(a) Preparation of Pretrial Order. The Court, or a party if so directed by the Court,
shall prepare a proposed pretrial order, serve a copy thereof on all parties, and lodge the
original. If directed by the Court, a party shall do so within eight (8) court days after the
pratrial conference. Any party upan whom the proposed pretrial order is served may,
within the time permitted in the propesed pretrial order, submit objections to the proposed
pretrial order and, in so doing, shall set forth the basis of the objections and any changes
to be made in the proposed pretrial order.

(b) Contents of Pretrial Order. All pretrial orders shall recite the appearances and
representations (and any non-appearances) at the pretrial conference and the action
taken by the Court and agreements made by the parties with respect fo each of the items
discussed at the conference, except|that parties shall not refer to settlement negotiations.
All pretrial orders shall conclude by setting the date for the trial and stating the Court's
estimate of the number of court days required for the trial.

(c) Pretrial Order to Control, |See Fed. R. Civ. P. 16,




RULE 16-285

TRIAL BRIEFS

(a) Opening Briefs. Counsel for each party shall file in duplicate and serve on all
other parties within the time set by the Court but not less than ten (10} court days prior
to trial a brief setting forth:

(1) a short statement of facts;
(2} all admissions and stipulations not recited in the pretrial order; and

(3) a summary of points of law, including reasonably anticipated disputes
concerning admissibility of evidence, legal arguments, and citations of authority in support
thereof,

(b) Responding Briefs. Although not required to do so, opposing counsel may file
in duplicate and serve on all other parties an answering brief within the time set by the
Court but not less than three (3) court days prior to trial; provided, however, that as to any
evidentiary questions raised in a trial brief by one party and not also addressed in the
opposing party's opening brief, a brief shall be filed and served by the opposing party on
those questions at least three (3) court days prior to trial.



RULE 17-202

MINORS AND INCOMPETENTS

{a) Appointment of Representative or Guardian. Upon commencement of an
action or upon initial appearance in defense of an action by or on behalf of a minor or
incompetent person, the attorney representing the minor or incompetent person shall
present appropriate evidence of the appointment of a representative for the minor or
incompetent person under state law or a motion for the appointment of a guardian ad
litem by the Court, See Fed. R. Civ. P, 17(c).

(b) Settlament. No claim by or against a minor or incompetent person may be
settled or compromised absent court order by the assigned Judge or Magistrate Judge
approving the settlement or compromise.

(1) in those actions in which the minor or incompetent is represented by an
appointed representative pursuant to appropriate state law, excepting only those actions
in which the United States courts have exclusive jurisdiction, the settlement or
compromise shall first be approved by the state court having jurisdiction over the personal
representative. Following such approval, a copy of the order and all supporting and
opposing documents filed in connegtion therewith shall be filed in the District Court with
a copy to all parties and to the assigned Judge or Magisirate Judge who may either
approve the settlement or compromise without hearing or calendar the matter for hearing.

(2) In all other actions, the motion for approval of a proposed settlement or
compromise shall be filed and calendared pursuant to L.R. 78-230 before the assigned
Judge or Magistrate Judge. Such application shall disclose, among other things, the age
and sex of the minor or incompetent, the nature of the causes of action to be settled or
compromised, the facts and circumstances out of which the causes of action arose,
including the time, place and persons involved, the manner in which the compromise
amount or other consideration was determined, including such additional inforrnation as
may be required to enable the Court to determine the faimess of the sattiement or
compromise, and, if a personal injury claim, the nature and extent of the injury with
sufficient particularity to inform the Court whether the injury is temporary or permanent.
If reports of physicians or other simijlar experts have been prepared, such reports shall
be provided to the Court. The Courtmay also require the filing of experts' reports when
none have previously been prepared or additional experts’ reports if appropriate under
the circumstances. Reports protectad by an evidentiary privilege may be submitted in a
sealed condition to be reviewed anly by the Court in camera, with notice of such
submission to all parties.

(c) Disclosure of Attorney's Interast. When the minor or incompetent is
represented by an attorney, it shall be disclosed to the Court by whom and the terms
under which the attorney was employed, whether the attorney became involved in the




application at the instance of the party against whom the causes of action are asserted,
directly or indirectly, whether the attorney stands in any relationship to said party, and
whether the attorney has received or expects to receive any compensation, from whom,
and the amount.

(d) Attendance at Hearing. Upon the hearing of the application, the representative
compromising the claim on behalf of the minor or incompetent, and the minor or
incompetent shall be in attendance unless, for good cause shown, the Court excuses
such personal attendance. The Court may require the testimony of any appropriate
expert, as well as the submission of other evidence relating to the application.

(e) Payment of Judgment. Whenever money or property is recovered on behalf of
a minor or incompetent person, the money or property will be (1) dishursed to the
representative pursuant to state law upon a showing that he is the duly qualified
representative under state law, (2) disbursed otherwise pursuant to state law, or
(3) disbursed pursuant to such other order as the Court deems proper for the protection
of the minor or incompetent person.

(i Interim Disbursements, Applications for orders authorizing interim
disbursements shall be heard by the appropriate state court judge or by the assigned
Magistrate Judge. See L.R. 72-302(c)(14). In the event of a hearing by a state court
judge concerning interim disbursements, a copy of the order shall be filed with the Court
with a copy to the Magistrate Judge and shali be reviewed by the Magistrate Judge in
accordance with subsection (b)(1) of this Rule.



RULE 23-205

SPECIAL RULE FOR CLASS ACTIONS

in any action sought to be maintained as a class action:

(1) Determination. Within such time as the Court may direct pursuant to order
issued under Fed. R. Civ. P. 16(e), the plaintiff shall move for a determination under Fead.
R. Civ. P. 23(c)(1) whether the actian is to be maintained as a class action. In ruiing on
the motion, the Court may allow or conditionally allow the action to be so maintained, may
disallow and strike the class action allegations, or may order postponement of the
determination pending discovery lor such other preliminary procedures as appear
approptiate and necessary.

(2) Counterclaims or Cross-Claims. The foregoing provisions shall apply, with
appropriate adaptations, to any counterclaim or cross-claim alleged to be brought for or
against a class.




RULE 24-133

NOTICE OF CLAIM OF UNCONSTITUTIONALITY

(a) Notice of Claim of Unconstitutionality of Federal Law. If, at any time in an
action to which neither the United States nor any of its officers, agencies, or employees is
a party, any party draws in issue the constitutionality of a federal administration regulation
of general applicability, that party shall immediately file a notice with the Court identifying
the regulation in issue and setting forth in what respects its constitutionality is questioned,
and shall serve a copy of the notice on the United States Attomey General, on the United
States Attorney, on the Judge to whom the action has been assigned, and on all other
parties. [f the party required to file and serve the notice fails to do so, every other party
shall file and serve such a notice, provided that as soon as a notice is filed and served, all
other parties are relieved of this obligation. Cf. 28 U.8.C. § 2403(a) (requirement re Acts
of Congress); Fed. R. Civ. P. 24(c).

(b) Notice of Claim of Unconstitutionality of State Law. If, at any time in an action
to which neither a State nor any of its officers, agencies, or employees is a party, any party
draws in issue the constitutionality of any state administrative regulation of general
applicability, that party shall imrediately file a notice with the Court identifying the
regulation in issue and setting forth in what respects its constitutionality is questioned, and
shall serve a copy of that notice on the Attorney General of the State, on the Judge to
whom the action has been assigned, and on alt other parties. If the party required to file
and serve such a notice fails to do so, every other party shall file and serve such notice,
provided that as soon as a notice is filed and served, all other parties are relieved of this
obligation. Cf. 28 U.5.C. § 2403(b) (requirement re state statutes); Fed. R. Civ. P. 24(c).



RULE 24-203

NOTICE OF REQUIﬂiEMENT OF THREE-JUDGE COURT

Whenever any action is required by Act of Congress to be heard and determinead by
a District Court of three Judges, the| plaintiff shall immediately file a notice with the Clerk
to this effect, serve a copy of the notice on the single Judge to whom the action is
assigned, and serve a copy on all other parties. If the plaintiff fails to do so, every other
party shall file and serve such notice, provided that as soon as a notice is filed and
served, all other parties are relieved of this obligation. See 28 U.S.C. § 2284 and L.R.
5-134(b) which govern the filing of papers in actions heard by a three-Judge Court.




RULE 26-252

DISCOVERY LIMITATIONS

(a) No Automatic Disclosure. Pursuant to the provisions of Fed. R. Civ. P.
26(a)(1), the automatic disclosure procedures described therein shall not be required in
any action in this Court, nor shall any automatic disclosures of any type be required in any
action in this Court, except as otherwise provided by a scheduling or status order entered
in a specific action.

(b) Expert Witnhess Disclosure. Pursuant to the provisions of Fed. R. Civ. P.
26(a)(2)(B), the expert witness disclosure requirements described therein shall not be
required in any action in this Court, and all disclosure of matters pertaining to expert
witnesses shaill be performed in accordance with the provisions of a scheduling or status
order entered in a specific action, or pursuant to the provisions of Fed. R. Civ. P. 30, 33
and 34, as applicable. '

(¢) Pretrial Disclosure. Pursuant to the provisions of Fed. R. Civ, P. 26{a)(3), the
pretrial disclosure requirements described therein shall not be required in any action in
this Court, and all disclosure of matters of the type described therain shall be performed
in accordance with the provisions of L.R. 16-281 and the Court's final pretrial order as
provided for in Fed. R. Civ. P. 16(e) and L.R. 16-283.

(d) Interrogatories and Deposition Limits. Pursuant to the provisions of Fed. R,
Civ. P. 26(b)(2), there shall be no presumptive limitations upon the number of oral or
written depositions taken (see Fed. R. Civ. P. 30(a)}(2)(A) and 31(a){2)(A)) or upon the
number of interrogatories to parties served (see Fed. R. Civ. P. 33(a)) in any action in this
Court. If any party believes that any such proposed discovery is burdensome, oppressive
or otherwise improper, that party shall have the burden of seeking a protective order
against such proposed discovery in accordance with the provisions of Fed. R. Civ. P,
26(c).

(@) Meet and Confer Requirements. Pursuant to the provisions of Fed. R. Civ. P,
26(d} and 26(f), there is no requirement that parties or counsel engage in any meet-and-
confer procedure prior to any scheduling conference or prior to seeking discovery in the
first instance. The parties and counsel shall comply with L.R. 16-240, as modified by any
scheduling or status order entered in a specific action, and with L.R. 37-251 conceming
discovery disagreements.



RULE 30-250

DEPOSITIONS

(a) Filing of Depositions. Depositions taken orally or by written question, whether
duces tecum or not, subpoenas and notices therefor, proofs of service thereof and
related documents shall not be filed with the Clerk until there is a proceeding in which the
document or proof of service is at j[ssue. When required in a proceeding, the original
transcripts of depositions shall be filed. See L.R. 43-140(b), 56-260(d). Prior to or upon
the filing of a document making reference to a deposition, it shall be the duty of the
attorney relying on the deposition t0 ensure that the original of the deposition so relied
upon has been filed or lodged with the Clerk. See Fed. R. Civ. P. 30(f).

(b) Custody and Maintenance of Deposition Transcripts. Counsel noticing a
deposition is responsible to obtain the original deposition transcript or audio or video tape
record from the deposition reporter, see Fed. R. Civ. P. 30({f), and to retain it under
conditions suitable to protect it from|loss, destruction or tampering until the earlier of (1)
the date it is filed with the Court in accordance with L.R. 30-250(a), or (2) one year after
the judgment has become final or other final disposition of the action. Prior to such date,
for good cause, any party or intervenor may move the Court for an order prohibiting the
destruction of a transcript or record permitted hereunder or otherwise directing the
custody and maintenance of the transcript or record.

(¢) Cross-Reference. On the number of depositions permitted, see L.R. 26-252.




RULE 33-250

INTERROGATORIES

(a) Interrogatories. Interrogatories shall be so arranged that after each separate
question there shall appear a blank space reasonably calculated to enable the answering
party to insert the answers and/or objections. The answering party shall answer or object
within the spaces provided or, if unable to do so, shall retype the interrogatories along
with the answers and/or objections.

(b) Objections. Each objection to any interrogatory shall include a statement of
reasons.

(e) Filing of Interrogatories. Interrogatories, responses, and proofs of service
thereof shall not be filed with the Clerk until there is a proceeding in which the
interrogatories or proof of service is at issue. When required in a proceeding, only that
part of the set of interrogatories and answers which is in issue shall be filed.

(d) Cross-Reference. On the number of interrogatories permitted, see L.R. 26-252.



RULE 34-250

PRODUCTION OF DOCUMENTS

(a) Requests for Production, Responses to requests for production shall set forth
each request in full before each reronse.

(b) Objections. Each objection to any request for production shall include a
statement of reasons.

(c) Filing of Requests for Production. Requests for production, responses and
proofs of service thereof shall not|be filed with the Clerk until there is a proceeding in
which the request, response, or proof of service is at issue. When required in a

proceeding, only that part of the request for production, response or proof of service
which is in issue shall be filed.

(d) Cross-Reference. On the number of requests for production of documents
permitted, sea L. R. 26-252.




RULE 36-250

REQUESTS FOR ADMISSION

(a) Requests for Admission. Responses to requests for admission shall set forth
each request in full before each response.

(b) Objections. Each objection to any request for admission shall include a
statement of reasons.

(¢} Filing of Requests for Admission. Requests for admission, responses, and
proofs of service thereof shall not be filed with the Clerk until there is a proceeding in
which the document or proof of service is at issue. When required in a proceeding, only
that part of the request for admission and response which is in issue shall be filed.

(d) Cross-Reference. On the number of requests for admission permitted, see L.R.
26-252.



RULE 37-251

MOTIONS DEALING WITH DISCOVERY MATTERS

(a) Hearing re Discovery Disagreements. Except as provided in paragraph (e),
a hearing of a motion pursuant to Fed. R. Civ. P. 26 through 37 may be had by the filing
of a notice of motion and motion scheduling the hearing date on the appropriate calendar
at least twenty-one (21) days from the date of filing. No other documents need be filed
at this time. The hearing shall be dropped from the calendar without prejudice if the
stipulation re discovery disputes or an affidavit as set forth below is not filed, with a copy
provided for the Magistrate Judge or Judge hearing the motion, on or before three (3)
court days prior to the scheduled hearing date. If the notice of motion and motion are
filed concurrently with the stipulatian, the motion shall be placed on the next regularly
scheduled calendar for the Magistrate Judge or Judge hearing the motion at least three
(3) court days thereafter,

(b) Requirement of Conferrin
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conferred and attempted to resolve
their differences and the bases ther
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When an objection is raised to a number of items or a general protective order is sought
that is related to a number of specific items, the arguments and briefing need not be
repeated. If a protective order is sought that is unrelated to specific, individual items,
repetition of the original discovery document is not required. All arguments and briefing
that would otherwise be included in a memorandum of points and authorities supporting
or opposing the motion shall be included in this stipulation, and no separate briefing shall
be filed.

(d) Failure to Meat or Obtain Stipulation. If counsel for the moving party is unable,
after a good faith effort, to secure the cooperation of counsel for the opposing party in
arranging the required conference, or in preparing and executing the required stipulation,
counsel for the moving party may file and serve an affidavit so stating, setting forth the
nature and extent of counsel's efforts to arrange the required conference or procure the
required stipulation, the opposing counsel's responses or refusals to respond to those
efforts, the issues to be determined at the hearing, and the moving party's contentions
with regard to the issues, including any briefing in respect thereto. Refusal of any
counsel to participate in a discovery conference, or refusal without good cause to execute
the required stipulation, shall be grounds, in the discretion of the Court, for entry of an
order adverse to the party representaed by counsel so refusing or adverse to counsel.
See L.R. 11-110.

(e) Exceptions from Required Stipulation re Discovery Disagreament. The
foregoing requirement for a Stipulation re Discovery Disagreement shall not apply to the
following situations: (1) when there has been a complete and total failure to respond to
a discovery request or order, and {2) when the only relief sought by the motion is the
imposition of sanctions. In either instance, the aggrieved party may bring a motion for
relief for hearing on fourteen (14) days notice by personal service or seventeen (17) days
notice by mail. The responding party shall file a response thereto not [ater than five (5)
court days prior to the hearing date, accompanied by proof of personal service not less
than five (5) court days preceding the hearing date or by proof of mailed service not less
than eight (8) court days preceding the hearing date. The moving party may file and
serve a reply thereto not less than three (3) court days prior to the hearing date.

() Notice Provisions. By reason of the notice provisions set forth in paragraphs
(a) and (e) above, the provisions of L.R. 78-230 shall not apply to motions and hearings
dealing with discovery matters.



RULE 38-201

DEMATND FOR JURY TRIAL

Where demand is made for a jury trial, it shall appear immediately following the title of
the complaint or answer containing the demand, or on such other document as may be
permitted by Fed. R. Civ. P. 38(b).

Any notation on the civil cover sheet, as described in L.R. 3-200, concerning whether
a jury trial is or is not demanded, shall not constitute a demand for a jury trial under these
Local Rules.




RULE 39-138

FILES AND RECORDS - EXHIBITS

(a) Custody and Withdrawal. All files and records of the Court shall remain in the
custody of the Clerk. No file and no record, paper, or item belonging to the files of the
Court shall be taken from the custody of the Clerk without a special order of a Judge and
a receipt given by the party obtaining it, describing it and the date of its receipt, except as
otherwise provided by this Rule.

(b} Sealing of Documents. Except as otherwise provided by statute or rule,
documents may be seailed only upon written order of a Judge or Magistrate Judge. Court
orders sealing documents are filed and maintained in the public case file and should not
reveal the sealed information. A duplicate order is attached to the envelope containing the
sealed documents. The case file shall reflect the date a document is ordered unsealed
and by whom, and, if a document is resealed, the date and by whom.

(¢) Custody of Exhibits. All exhibits, including models and diagrams marked for
identification or introduced in evidence, upon the hearing of any action or motion, shall be
delivered to the Clerk, who shall keep custody of the same, except as otherwise ordered
by the Court. All exhibits received in evidence that are in the nature of narcotic drugs, legal
or counterfeit money, firearms or contraband of any kind shall be entrusted to the custody
of the arresting or investigative agency of the government pending disposition of the action
and for any appeal period thereafter.

(d) Withdrawal of Civil Exhibits, In a civil action, after judgment has bacome final
or upon the filing of a stipulation of the parties waiving the right of appeal, rehearing and
a new trial, any party may withdraw any evidentiary exhibit originally produced by that party
unless some other party or person files with the Clerk and serves on all other parties prior
notice of a claim or entittement to the exhibit, in which case the Cierk shall not deliver the
exhibit, except with the written consent of all claimants, until the Court has determined the
identity of the person entitled thereto.

(e) Withdrawal of Criminal Exhibits. Absent a stipulation of all parties, see L.R. 83-
141, the Clerk shall maintain all exhibits during the pendency of the criminal trial and all
appeals unless otherwise provided in these Rules. Following the spreading of mandate,
the Clerk shall notify all parties of the availability of the exhibit for repossession by the party
offaring the exhibit in the absence of objection by another party. If no objection is lodged
within thirty (30) days, the Clerk may return the exhibit to the party offering it on request.
If no objection is lodged and the party offering the exhibit fails to racover it within ninety
(90) days, the Clerk shall dispose of the exhibit.



() Disposition of Unclaimed Exhibits. if exhibits are not withdrawn within sixty (60)
days after notice to the parties to claim the same, the Clerk may dispose of them as the

Clerk may deem fit. See L.R. 6-136.

(g) Substitution of Copies.
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Unless there be some specific reason why original
ned Judge or Magistrate Judge may, upon stipulation

or application, order them returned to the party to whom they belong upon the filing of a
copy certified by the Clerk or approved by counse! for all parties concerned.




RULE 40-280

DILIGENCE - SETTING FOR PRETRIAL
CONFERENCE OR FOR TRIAL

(a) Counsel's Duty of Diligence. All counsel shall proceed with reasonable
diligence to take all steps necessary to bring an action to issue and readiness for pretrial
conference and trial. The action shall be ready for trial on the date set by the Court.

(b) Motion to Set for Pretrial. Although ordinarily it is expected that the pretrial
conference will be set at a status conference, any party who is ready to proceed to
pretrial conference and trial may serve and file a motion to have the action set for pretrial
conference or trial or both, The motion shall be accompanied by a Certificate of
Readiness stating:

(1) The action is at issue as to all parties.

(2) The party has completed all desired depositions, other discovery and
pretrial motions, except specified discovery or motions, if any. Reasons for any
exceptions shall be given, together with the date of anticipated completion thereof.

{3) The party has met all obligations with respect to deposition and discovery
requests or motions of other parties. |

(4) The party is ready for pretrial conference and trial.

(c) Opposition and Reply re Motion to Set. Opposition to a motion to set an action
for pretrial conference or trial and any reply shall be filed in accordance with L.R. 78-230.
Opposition shall state with specificity the reasons for opposing the motion,

(d) Notice. Notice of every order setting an action for pretrial conference or trial,
whethet made pursuant to motion or sua sponte, shall be served by the Clerk upon all
counsel.



RULE 43-140

AFFIDAVITS

(a) Requirements. An affidavit, see L.R. 1-101{2), submitted in support of any motion
shall

(1) identify the affiant, the party or parties on whose behalf it is submitted, and

the motion to which it pertains, sege L.R. 7-132;

(2) be served on all other parties and filed with the motion, opposition or reply
to which it relates, untess accompanied by an affidavit of counsel purporting to show good
cause for the separate filing thereof; and

(3} identify and attach documents and exhibits offered in support of or in
opposition to the motion, unless such documents and exhibits are already in the record and
specifically referred to in the motion or opposition.

(b) Affidavits Referencing Dapositions. When deposition testimony is referenced
in or appended to an affidavit, the party filing the affidavit shall ensure that the original of
the deposition so relied upon has been filed or lodged with the Clerk. See Fed. R. Civ. P.
30(f).




RULE 45-250

SUBPOENAS DUCES TECUM

(3) Subpoenas Duces Tecum. Responses to subpoenas duces tecum shall identify
each category in the subpoena duces tecum as to which no documents are produced
because no documents exist in the possession of the person subpoenaed and shall
comply with Fed. R. Civ. P. 45(d)(2).

(b) Objections. Each objection o any subpoenas duces tecum shall include a
statement of reasons. $ee Fed. R, Civ. P. 45(c)(2)(B).

(c) Service of Subpoenas Duces Tecum. Subpoenas duces tecum directed to
parties or non-parties shall be served on all parties to the action. Fed. R. Civ. P. 45,

(d) Filing of Subpoenas Duces Tecum. Subpoenas duces tecum, responses and
proofs of service thereof shall not be filed with the Clerk until there is a proceeding in
which the request, response, or proof of service is at issue. When required in a
proceeding, only that part of the subpoena duces tecum, response or proof of service
which is in issue shall be filed.



GRAND A

RULE 47-161

D PETIT TRIAL JURORS

The Plan for the Random Selection of Grand and Petit Trial Jurors, approved by this
Court and the reviewing panel pursuant to the Jury Selection and Service Act of 1968

(Public Law 90-274) and filed in the
jury selection process,

Office of the Clerk govemns the management of the




RULE 47-162

EXAMINATION AND CHALLENGES OF TRIAL JURY -
CIVIL AND CRIMINAL

(a) Examination of Jurors. Examination of prospective jurors shall be by the Court
subject to supplementation by counsel as provided by Fed. R. Civ. P. 47 and Fed. R,
Crim. P. 24. Not less than three (3) days before commencement of the trial, counsel shall
file two (2) copies of, and serve on all other counsel, any requested questions for voir dire
examination touching upon unigue or unusual aspects of the action. These requests may
be reasonably supplemented by oral requests during voir dire examination to remedy
omissions, to clarify, or to pursue lines of inquiry suggested by answers.

{b) Procedure. Counsel shall consult with the courtroom deputy clerk of the
assigned trial Judge for procedures utilized by that Judge in the selection of a jury and
in the exercise of peremptory challenges. See 28 U.S.C. § 1870; Fed. R. Civ. P. 47(b).



RULE 48.162

IMPANELMENT OF TRIAL JURY -
CIVIL AND CRIMINAL

(a) Number of Jurors. In all instances in which a jury is demanded in civil actions,
trial of the action shall be before a jury consisting of not fewer than six and not more than -
twelve members. See Fed. R. Civ. P. 48. Unless waived by the defendant in writing and
in the presence of the Court, all criminal trials shall be before a jury consisting of twelve
members, plus such alternates as may be impaneled.

(b) Procedure. Counsel shall consult with the courtroom deputy clerk of the
assigned trial Judge for procedures utilized by that Judge in the impanelment of a jury.




RULE 50-291

MOTIONS FOR JUDGMENT AS A MATTER OF LAW

Motions for judgment as a matter of law shall state with specific references to relevant
portions of any existing record and to any supporting affidavits: (1) the particular errors
of law claimed, (2) if a ground is insufficiency of the evidence, the particulars thereof, and
(3) if a ground is newly discovered evidence, the particulars thereof, together with a full
complete description of the facts relating to the discovery of such evidence and the
movant's diligence in connection therewith. A motion judgment as a matter of faw and
any opposition thereto shall be supported by briefs. Except as otherwise provided in this
Rule or in the Federal Rules of Civil Procedure, L.R. 78-230 shall apply to motions for
judgment as a matter of law. See Fed. R. Civ. P. 50.



JURY INST

RULE 51-163

UCTIONS AND VERDICTS -

CIVIL AND CRIMINAL ACTIONS

(a) Lodging. Unless the Court otherwise orders or permits, requested jury
instructions in civit and cririnal actions shall be lodged with the Clerk and copies served
on all parties at the opening of the trial. Instructions thereafter presented may be deemed

not to have been properly request

course of trial and could not reaso
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() Conference - Objections. The Court will set a time for a conference with
counsel for the purpose of settling instructions. Counsel shall be prepared at that time
to object to any instructions and to support any objection with citation to authority, Upon
the settling of the instructions, and prior to counsel's final argurnent to the jury, the Court
will hold a hearing on the record and outside the presence of the jury for the purpose of
permitting counsel to voice any objections concerning the instructions. After counsel
have argued and the Court has instructed, the Court, pursuant to Fed, R, Civ. P. 51 or
Fed. R. Crim. P, 30, will inquire as to whether counsel have any objections to the -
instructions as read. Counsel need not restate the objections placed on the record at the
hearing provided for that purpose.



SETTLEM

RULE 52-290

NT OF FINDINGS OF FACT

AND CONCLUSIONS OF LAW

(a) Preparation of Proposed Findings of Fact, Conclusions of Law. After a ruling
requiring preparation of findings of fact and conclusions of law, the prevailing party shall,
unless otherwise directed by the Court, prepare proposed findings of fact and conclusions

of law.

{b) Procedure. If the proposed findings and conclusions are approved as to form

by all parties, they shall be lodged

ith the Clerk who shail immediately present them to

the Court. Alternatively, they may be lodged with the Clerk, with proof of service upon all

parties, in which case the Clerk shal

note the date of lodging thereon and shall hold the

same for a period of seven (7) court days before presentation to the Court,

(c) Disapproval. Any party who disapproves the form of proposed findings or

conclusions shall, within four (4) da

ys after service of a copy thereof, file with the Clerk

and serve a notice of disapproval, together with reasons therefor, and lodge and serve

a proposed modification thereof.




RULE 54-292

COSTS

(a) Rules for Taxing Costs. Costs shall be taxed in conformity with the provisions
of 28 U.8.C. § 1920, and such cther provisions of law as may be applicable.

(b) Filing of Cost BIll. Within ten (10) days after entry of judgment or order under
which costs may be claimed, the prevailing party may serve on all other parties and file
with the Clerk a bill of costs conforming to 28 U.S.C. § 1824, See Fed. R. Civ. P. 6(a),
(e). The cost bill shall itemize the costs claimed and shall be supported by a
memorandum of costs and an affidavit of counsel that the costs claimed are allowable by
law, are correctly stated, and were necessarily incurred. Cost bill forms shall be made
available by the Clerk's Office upon request.

{c} Objections. The party against whom costs are claimed may, within ten (10) days
from date of service, file specific objections to claimed items with a statement of grounds
for objection.

(d) Taxing Costs. If no objection is filed, the Clerk shall proceed to tax and enter
costs. If objections are filed, they should state specific objections to claimed items with
a statemant of grounds thereof. The Clerk may require and consider further affidavits as
necessary to determine allowable costs. The parties may request a hearing, in person
or by telephone conference call, and the Clerk shall schedule the hearing as needed.
Upon the taxation and entry of costs the Clerk shall serve notice thereof to all parties.

(e) Review. On motion filed and served within five (5) court days after notice of the
taxing of costs has been served, the action of the Clerk may be reviewed by the Court as
provided in Fed. R. Civ. P. 54(d). See L.R. 78-230.

(i Hems Taxable. Items taxable as costs include the following:

(1) Clerk's fees (28 U.S.C. §§ 1914, 1820(1));

(2) Marshal's fees and fees for service by a person other than the Marshal under
Fed. R. Civ. P. 4 to the extent they do not exceed the amount allowable for the same
service by the Marshal (28 U.5.C. §§ 1920(1), 1921),

(3) Court reporter's fees (28 U.5.C. § 1920(2));

(4) Docket fees (28 U.5.C. §§ 1920(5), 1923);

(5) Fees for exemplification and copies of papers necessarily obtained for use in
the case (28 U.5.C. § 1920(4));



(6) Fees to masters, receivers and commissioners (Fed. R. Civ. P. 53(a)); .

(7) Premiums on undertaking bonds or security required by law or by order of the
Court or necessarily incurred by a party to secure a right accorded in the action;

(8) Per diemn, mileage and subsistence for witnesses (28 U.8.C. § 1821);

(9) Compensation of Court-appointed experts, compensation for interpreters, and
salaries, fees, expenses and costs of special interpretation services (28 U.S.C. §§ 1828,
1920(6));

(10) Costs taxable pursuant to Fed. R. Civ. P. 76(c);

(11) Costs on appeal taxable|in the District Court pursuant to Rule 39(e) of the
Federal Rules of Appellate Procedure; and

(12) Other items allowed by gny statute or rule or by the Court in the interest of
justice.




RULE 54-293

AWARDS OF ATTORNEYS' FEES

(a) Time for Application. Motions for awards of attorneys' fees to prevailing parties
pursuant to statute shall be filed not later than thirty (30) days after entry of final
judgment. Such motions are not govemed either by Fed. R. Civ. P. 5§9(e) or by L.R. 54-.
292, but are governed by L.R. 78-230. See aisc Fed. R. Civ. P. 54(d), 58,

(b} Matters to be Shown. All motions for awards of attomeys' fees pursuant to
statute shall, at a minimum, include an affidavit of counsel showing;

(1) that the moving party was a prevailing party, in whole or in part, in the
subject action, and, if the party prevailed only in part, the specific basis on which the
moving party claims to be a prevailing party;

(2) thatthe moving party is eligible to receive an award of attorneys' fees, and
the basis of such eligibility;

(3} the amount of attorneys' fees sought;

(4) the information pertaining to each of the criteria set forth in subsection (c)
of this Rule; and

(5) such other matters as are required under the statute under which the fee
award is claimed.

(¢) Criteria for Award. In fixing an award of attorneys’ fees in those actions in which
such an award is appropriate, the Court will consider the following criteria:

(1) the time and labor required of counsel;
(2) the novelty and difficulty of the questions presented;
(3) the skill requisite to perform the legal service propary;

(4) the preclusion of other employment by counsel because of the acceptance
of the action;

(5) the customary fee charged in matters of the type involved;

{6) whether the fee contracted betwesn the attorney and the client is fixed or
contingent;



(7) any time limitations imposed by the client or the circumstances;

(8) the amount of money, or the value of the rights involved, and the results
obtained;

(9) the experience, reputation and ability of counsal,
(10) the "undesirability” of the action;

(11) the nature and length of the professional relationship between the attorney
and the client;

(12)  awards in similar actions; and

(13} such other matters |as the Court may deem appropriate under the
circumstances.




RULE 56-260

MOTIONS FOR SUMMARY JUDGMENT OR
SUMMARY ADJUDICATION

(a) Motions for Summary Judgment or Summary Adjudication. Each motion for
summary judgment or summary adjudication shall be accompanied by a "Statement of
Undisputed Facts" which shall enumerate discrately each of the specific material facts
relied upon in support of the motion and cite the particular portions of any pleading,
affidavit, deposition, interrogatory answer, admission or other document relied upon to
establish that fact. The moving party shall be responsible for the filing with the Court of
all evidentiary documents cited in the moving papers.

(b) Opposition. Any party opposing a mation for summary judgment or summary
adjudication shall reproduce the itemized facts in the Statement of Undisputed Facts and -
admit those facts which are undisputed and deny those which are disputed, including with
each denial a citation to the particular portions of any pleading, affidavit, deposition,
interrogatory answer, admission or other document relied upon in support of that denial.
The opposing party may also file a concise "Statement of Disputed Facts,” and the source
thereof in the record, of all additional material facts as to which there is a genuine issue
precluding summary judgment or adjudication. The opposing party shall be responsible
for the filing with the Court of all evidentiary documents cited in the opposing papers. If
a need for discovery is asserted as a basis for denial of the motion, the party opposing
the rmotion shall provide a specification of the particular facts on which discovery is to be
had or the issues on which discovery is necessary.

(c) Stipulated Facts. All interested parties may jointly file a stipulation setting forth
a statement of stipulated facts to which all interested parties agree. As to any stipulated
facts, the parties so stipulating may state that their stipulations are entered into only for
the purposes of the motion for summary judgment and are not intended to be otherwise

binding.
(d) Use of Affidavits. See Fed. R. Civ. P. 56(e); L.R. 43-140,
() Use of Depositions. See L.R. 5-134(e).

() Summary Adjudication. This Rule shall apply to motions for orders specifying
material facts that appear without substantial controversy pursuant to Fed. R. Civ. P.
56(d), except that the proposed "Statement of Undisputed Facts" and the "Statement of
Disputed Facts” shall be limited to the facts which the moving party asserts are without
substantial controversy and the facts the opposing party contends are in dispute.



RULE 59-291

MOTIONS FOR NEW TRIAL

Motions for new trial shail state with specific references to relevant portions of any
existing record and to any supporting affidavits: (1) the particular errors of law claimed,
(2) if a ground is insufficiency of the evidence, the particulars thereof, and (3) if a ground
is newly discovered evidence, the particulars thereof, together with a full complete
description of the facts relating to the discovery of such evidence and the movant's
diligence in conneaction therewith. A motion for new trial and any opposition thereto shall
be supported by briefs. Except as otherwise provided in this Rule or in the Federal Rules
of Civil Procedure, L.R. 78-230 shall apply to motions for new trial.




RULE 63.122

AUTHORITY OF ASSIGNED JUDGE AND EMERGENCIES

The Judge assigned to the action shall preside over the trial and determine ali motions
or other matters in the action, except as otherwise provided in Fed. R. Civ, P, 63 and Fed.
R. Crim. P. 25, or as otherwise ordered by that Judge, or in cases of emergency. In the-
event of an emergency requiring prompt action, if the assigned Judge is unavailable, the
matter shall be presented to the Clerk for temporary assignment to another available
Judge, if necessary. In such instance, it shall be the responsibility of counsel presenting
the matter to provide the Judge to whom the matter is presented with a detailed
explanation of the necessity for the application’s being handled on an emergency basis.
The matter shall be returned to the calendar of the unavailable assigned Judge upon
completion of the hearing on the emergency application.



RULE 65-231

TEMPORARY RESTRAINING ORDER -
PRELIMINARY INJUNCTION

(a) Temporary Restraining| Orders. Except in the most extraordinary of
circumstances, no temporary restraining order shall be granted in the absence of actual
notice to the affected party and/or counsel, by telephone or other means, or a sufficient
showing of efforts made to provide hotice. Appropriate notice would inform the affected
party and/or counsel of the intention to seek a temporary restraining order, the date and
tirne for hearing to be requested of the Court, and the nature of the relief to be requested.
Once a specific time and location has been set by the Court, additional notice of the time
and location of the hearing shall be given.

(b) Timing of Appllcation. In considering an application for a temporary restraining
order, the Court will consider whether the applicant could have sought relief by motion for
preliminary injunction at an earlier date without the necessity for seeking last-minute relief
by application for temporary restraining order. Shouid the Court find that the applicant
unduly delayed in seeking injunctive relief, the Court may conclude that the delay
constitutes laches or contradicts the applicant's allegations of irreparable injury and may
deny the application solely on either ground.

(¢) Documents to be Filed. | No hearing on a temporary restraining order will
normally be set unless the following documents are provided to the Court and, unless
impossible under the circumstances, to the affected parties or their counset:

(1) a complaint,

(2) a motion for temporary restraining order,

(3) a brief on all relevant iegal issues presented by the motion,

(4) an affidavit in support of the existence of an irreparable injury,

(5) an affidavit detailing the notice or efforts to effect notice to the affected
parties or counsel or showing good cause why notice should not be given, gee L.R. 43-

140,

(6) a proposed temporary restraining order with a provision for a bond, see L.R.
65- 1 "1 51 1

(7) a proposed order with blanks for fixing the time and date for hearing a
motion for preliminary injunction, the date for the filing of responsive papers, the amount
of the bond, if any, and the date and hour of issuance, and




{8) in allinstances in which a temporary restraining order is requested ex parte,
the proposed order shall further notify the affected party of the right to apply to the Court
for modification or dissolution on two (2) court days notice by personal service or such
other notice as the Court may allow. See Fed. R. Civ. P. 65(b); L.R. 6-136.

(d) Preliminary Injunction.
(1) Noftice. See L.R. 6-142, 78-230.

(2) Accompanying Papers. All motions for preliminary injunction shall be
accompanied by (i) briefs on all relevant legal issues to be presented by the motion, {ii}
affidavits in support of the motion, including affidavits on the question of ireparable injury,
and (iii) a proposed order with provision for bond. See L.R. 78-230, 65.1-151.

(3) Required Information. All parties shall inform the Court in their briefs of
the following: (i) whether they desire to present oral testimony at the hearing, and (ii) an
estimate of the amount of time they anticipate will be required for the hearing. The
parties shall inform the Court and all other parties immediately upon leaming of a change
in the need for a preliminary injunction, the iength of time the hearing will require, or other
similar information.

(¢) Moadification or Dissolution. When a preliminary injunction or temporary
restraining order has been issued, the affected party may apply to the Court for
modification or dissolution of the injunction or order. Such application shall normally be
accompanied by a brief on all relevant legal issues to be presented in its support and
affidavits supporting modification or dissolution and detailing the notice to or efforts to
notify the affected party or counsel.

(f) Actions Involving Real Property. An application for a preliminary injunction or
a temporary restraining order to limit picketing, restrain real property encroachments, or
protect easements shall depict by drawings, plot plans, photographs, or other appropriate
means, or shall describe in detail the premises involved, including, if applicable, the
length and width of the frontage on a street or alley, the width of sidewalks, and the
number, size, and location of entrances.



RULE 65.1-151

SECURITY

(a) Scope of Rule, Whenever a security, bond, or undertaking is required by fedetal
statute, the Faederal Rules of Civil, Criminal or Appellate Procedure, or by order of the
Court, and the form or amount thereof is not otherwise specified by statute, rule, or order, -
the amount and form shall be as provided by this Local Rule. See 18 U.5.C. § 3141 ot
seq,, 31 U.8.C. § 9301 et seq.; Fed, R. App. P. 7, 8; Fed. R. Civ. P. 65.1; Fed. R. Crim. P.
40,42, 46, '

{b) Security for Costs. On itg own motion or on motion of a patty, the Court may at
any time order a party o give secunty, bond or undertaking in such amount as the Court
may determine to be appropriate. The provisions of Title 3A, part 2, of the California Code
of Civil Procedure, relating to vexatigus litigants, are hereby adopted as a procedural rule
of this Court on the basis of which|the Court may order the giving of security, bond or
undertaking, although the power of the Court shall not be limited thereby.

(c} Bond for Writ of Attachment. See Cal. Civ. Proc. Code § 481.010 et seq.

(d) Supersedeas Bond. When required, a supersedeas bond shall be 125 percent
of the amount of the judgment unless the Court otherwise orders. See Fed. R. Civ, P. 62.

{(¢) Form of Bond. A security, bond or undertaking shall be given, signed and
acknowledged by the party offering|it and by that party's surety. Every security, bond,
undertaking or deposit instrument shall state the conditions of the obligation and shall
contain a provision expressly subjecting it to all applicable federal statutes and rules.

() Corporate Surety. No security, bond or undertaking with corporate surety shall
be accepted unless the corporate surety is in compliance with the provisions of 31 U.8.C.
§§ 9304-06, and thera is, either attaghed to the face of the security, bond or undertaking
or on file with the Clerk, a duly authgnticated power of attorney appointing the agents or
officers executing such obligation to act on behalf of the corporate surety.

(g) Personal Surety. No security, bond or undertaking with personal surety in a civil
matter shall be accepted unless it is accompanied by affidavits in the form prescribed by
sections 995.510 and 995.520 of the California Code of Civil Procedure. No Clerk, Marshal
or deputy marshal, member of the Bar, or other officer or employee of the Gourt will be
accepted as surety in this Court, absent express Court approval. The Court may, in its
discretion, require that more than one personal surety be obligated on the security, bond
or undertaking.



(h) Cash, Negotiable Bonds of the United States and Property Bonds. In lieu of
corporate or personal surety, a party may deposit with the Clerk the required amount of
lawful money or negotiable bonds of the United States accompanied by a written
instrument, to be approved by the Court, executed and acknowledged by the party, setting
forth the conditions upon which the deposit is made, and the fact that the Clerk may collect
or sell the obligations and apply the proceeds, or the cash deposited, in the case of default
as provided in the bond. Where the true owner is other than the party making the deposit,
the instrument shall so state and shali be executed and acknowledged by the true owner.
Upon exoneration of the deposit, it shall be returned by the Clerk to the depositor or, if the
depositor is other than the true owner, then to the latter. Any deposit of money or
documents evidencing ownership of property shall be accompanied by an affidavit
(accompanied by preliminary title report, litigation guarantee, or abstract from a titie
company, in the case of real property), that the property is unencumbered, or if
encumbered, is encumbered in an amount specified, and that the property is of a specified
value (assessed value, in the case of real property). See 31 U.8.C. § 9303; L.R. 67-150.

If parsonal property is provided as security, it shall be accompanied by a security
agreement and a financing statement pertaining to said property, executed in conformity .
with the requirements of the California Commercial Code. If real property is provided as
security, a trust deed naming the Clerk as beneficiary and describing said property shall
be deposited with the Clerk.

(i) Submission to Jurisdiction: Agent for Service of Process, Notwithstanding
any provision of a security agreement to the contrary, all sureties or depositors of security
subject themselves to the jurisdiction of this Court, irrevocably appoint the Clerk as their
agent on whom any papers affecting their liability may be served, and consent that their
liability shall be joint and several, that judgment may be entered against them in
accordance with this obligation simultanecusly with judgment against their principals, and .
that execution may therefore issue against their property. Notwithstanding the
appointment of the Clerk as agent for service of process, any person seeking judgment
against any surety or depositor shall make a good faith effort to give actual notice to the
surety or depositor of all actions or motions by which judgment is sought against the surety
or depositor.

{i) Further Security or Justification of Personal Sureties. Upon reasonable notice
to the party presenting the sacurity, any other party for whose benefit it is presented may
apply to the Court at any time for further or different security or for an order requiring
personal sureties to establish the facts supporting their affidavits under sections 995.510
and 985,520 of the California Code of Civil Procedure.



(a) Definitions. For purposes

(1) ™emporary receiver” s
less than the notice provided in L.R
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RULE 66-232

RECEIVERS

of this Local Rule:

hall mean a receiver appointed without notice or on
. 78-230 to the party sought to be subjected to the

iny receiver appointed either after the giving of (i) at
application for appointment of receiver required by
e of hearing on such application as may be agreed
ad to the receivership.

ver. A temporary receiver shall not be appointed
to be subjected to receivership except upon an

appropriate showing of necessity and immediacy of potential harm. If a temporary
receiver is appointed ex pare the party seeking and securing such appointment shall give
notice forthwith of the temporary receivers appointment, any terms and conditions
pertaining thereto, and the date calendared for subseguent hearing on the question of
continuance of the receivership.

(¢} Continuance of Receivership. Upon appointment of a temporary receiver, the
Court shall calendar a hearing on the continuation of the receivership., The determination
whether to continue the receivership ishall be made as set forth in subsection (d) below,
and no weight shall be given to the fact that a temporary receiver was appointed.

(d) Appointment of a Receiver, A receiver may be appointed upon the notice set
forth in subsection (a)(2). Motions for appointment of a receiver need not be preceded
by a motion for appointment of a temporary receiver.

(¢) Reports of Receivers.

(1} Unless otherwise ordered by the Court, at least one (1) day before the
hearing provided in paragraph (c) the temporary receiver shall file and personally serve
a summary report of the temporary receivership,

(2) Atsuch time as the Court may direct, and at least once a year, a receiver
shall file and serve a report which shall be heard with notice in accordance with L.R. 78-
230to all parties. The report shall contain (i} a summary of the operations of the receiver,
(ii) an inventory of all the assets and their value, {iii) a schedule of all the receiver's
receipts and disbursements, (iv) the|receiver's recommendations for a continuation or
discontinuation of the receivership and the reasons therefor, and (v) such other matters




as the Court may direct. At the hearing, the Court shall approve or disapprove the
receiver's report and determine whether the receivership shall be continued.

(f) Notice of Hearings. Unless the Court otherwise orders, L.R. 78-230 shall apply
to all applications by the receiver.

{(g) Employment and Compensation of Attorneys, Accountants, and
Investigators. A receiver shall not employ an attorney, accountant or investigator
without first obtaining an order of the Court authorizing such employment, which order
may set forth a tentative basis for computation of compensation. The actual
compensation of such persons shall subsequently be fixed by the Court, after hearing,
upon the applicant's affidavit setting forth in reasonable detail the nature of the services
and the existence of any agreements concerning the amount of compensation to be paid.

(h) Deposit of Funds. A receiver shall deposit all funds received by him in a
depository designated by the Court, entitled "Receiver's Account” together with the name
and numbaer of the action. See L.R. 6§7-150.

(i) Undertaking of Recelver. A receiver shall not act until a sufficient undertaking
as determined by the Court is filed with the Clerk. See L.R. 65.1-151.



RULE 67-150

DEPOSITS OF REGISTRY FUNDS

(a) Deposits as of Right. Leave of court is hereby granted for the making of deposits
into the registry of the Court in all interpleader actions and in all instances in which money
is deposited in liew of filing a bond and all deposits by a receiver appointed by order of the
Court under L.R. 66-232. (n these circumstances, a party is not required to seek specific
leave of court prior to making the deposit. See generally 18 U.S5.C. § 3141 gt seq,; Fed.
R. Civ. P. 67; Fed. R, Crim. P. 40, 42, 46,

(b) Other Deposits. In ali other circumstances not encompassed within subsection
(a), specific leave of Court is required prior to making a deposit into the registry of the
Court. Leave of Court may be requested by stipulation of all parties who have appeared
or by motion set on the regular calendar of the assigned Magistrate Judge in Sacramento
or Fresno not less than three (3) caurt days from the date of filing and personal service
thereof or not less than six (6) court days from the date of filing and mailed service thereof.
No additional time for service by mail is permitted. See L.R. 6-136(a). A copy of any
proposed order shall be delivered simultanecusly to the Clerk or Chief Deputy Clerk for
inspection pursuant to subsection (g) of this Rule. See L.R. 72-302(c)(6).

(c} Routine Placement of Deposit. In any instance in which money is deposited into
the registry of the Court and no spegific order is given as to the form or placement of the
deposit, the deposit shall be placed in an interest-bearing account at such financial
institutions as the Court may, by General Order, have designated as qualifying for the
making of such deposits of registry funds and shall be deposited into one account unless
the order specifically addresses that issue. All matters relating to the creation and
administration of such account or accounts shall be governed by General Qrder.

(d) Special Placement of Depasit. In any action in which a deposit is made into the
registry of the Court, a depositor or party may request that the money be placed in a
particular type of account or in a particular financial institution or that other particular
provisicns govern the placement of the deposit. Such request may be made in accordance
with the provisions of subsection (b) of this Rule.

(e) Order for Depasit - Interest-Bearing Account. Whenever a party seeks a court
order for money to be deposited by the Clerk in an interest-bearing account, whether
routine or special placement, the party shall personally deliver the order to the Clerk or
Chief Deputy Clerk who will inspect the proposed order for proper forrm and content and
compliance with the Rule prior to signature by the Judge or Magistrate Judge for whom the
order is prepared. Such orders shall contain the following provision: "Approved as to
Form , Clerk, U.S, District Court."




(f) Order Directing Investment of Funds by Clerk. Any order obtained by a party
or parties in an action that directs the Clerk to invest funds deposited in the registry of the
Court pursuant to 28 U.S.C. § 2041 into an interest-bearing account or instrument shall
include the following:

(1) the amount to be invested;

(2) the name of the depository approved by the Treasurer of the United States
as a depository in which funds may be deposited; and

(3) adesignation of the type of account or instrument in which tha funds shall be
invested.

Upon approval by the Court of an order for the deposit of funds into an interest-
bearing account, it shall be the further responsibility of counse! presenting the order to
deliver a signed copy to the Clerk appointed pursuant to 28 U.S.C. § 751 or the Chief
Deputy Clerk personally. Absent such personal service, the Clerk is relieved of any
personal liability relating to compliance with the order.

(g) Order for Disbursement of Registry Funds. At such time as registry funds are
to be disbursed, an Order for Disbursement shall be presented to the Judge or Magistrate
Judge before whom the action is pending for approval and signature. The order shall
contain specific language "directing the Clerk to disburse funds” to the parties or otherwise
as specifically stated within the order.

(h) Registry Fund Fees. Beginning with deposits of funds with the Court on
December 1, 1990, all funds invested -- including ctiminal bond money deposited at
interest -- will be assessed a registry fee according to the schedule established by the
Administrative Office of the United States Courts. A copy of the current schedule is
available from the Clerk on request.



AGIST 'RUL

RULE 72-300

SCOPE OF MAGISTRATE JUDGES' RULES -
GENERAL AUTHORITY

(a) General Applicabllity. Rules ending in 300 through 399 govern the discharge
of duties by the United States Magistrate Judges in the Eastern District of California in
both criminal and civil proceedings. They are promulgated pursuant to 28 U.S.C. §
636(b)(4) and are intended to amplify the provisions of Chapter 43 of Title 28 of the
United States Code and the Federal Rules of Civil and Criminal Procedure (including the
Supplemental Rules for Certain Admiralty and Maritime Cases). Proceedings before
Magistrate Judges are also governed by the generally applicable Local Rules ending in
100 through 199 and such other Rules as may be applicable to the particular action.

(b) Definitions. As used in these Magistrate Judges' Rules:

(1) "Magistrate Judge” means both the full-time Magistrate Judges and the part-
time Magistrate Judges sitting in the Eastern District of California.

(2) "General pretrial matters” means ail pretrial matters as to which the
standard of review is the "clearly efroneous or contrary to law” standard set forth in 28
U.S.C. § 636(b)(1)(A). See Fed. R. Civ. P. 72(a).

(3) "Excepted pretrial matters” means all pretrial matters as to which de ngvo
review by a Judge is available. See Fed. R. Civ. P. 72(b).




RULE 72-302

DUTIES TO BE PERFORMED BY MAGISTRATE JUDGES

(a) General. Itis the intent of this Rule that Magistrate Judges perform all duties
permitted by 28 U.S.C. § 636(a), (b){1)}(A), or other law where the standard of review of
the Magistrate Judge's decision is clearly erroneous or contrary to law. Specific duties
are enumerated in subsection (b) and (c) of the Rule; however, those described duties
are not to be considered a limitation of this general grant.

Magistrate Judges will perform the duties described in 28 U.S.C. § 636(b)(1)(B)
and Fed. R. Civ. P. 53 upon specific designation of a District Judge or by designation in
subsection (b) of this Rule.

(b) Duties to Be Performed in Criminal Matters by a Magistrate Judge Pursuant
to 28 U.S.C. § 636(a), (b)(1)(A), (B)(1){B), (b){3), or Other Law.

(1) All pretrial matters in felony criminal cases except motions to suppress
evidence, motions to quash or dismiss an indictmant or information, motions to discover
the identity of an informant, motions for severance, and entry of pleas of guilty;

(2) Preliminary proceedings in felony probation or supervised release
revocation cases;

(3) All pretrial, trial, and post-trial matters in any misdemeanor action (includes
petty offenses and infractions), see Fed. R. Crim, P, 58; L.R. Crim 58-421,

(4) Supervision of proceedings conducted pursuant to letters rogatory or letters
of request;

(5) Receive indictments retumed by the grand jury in accordance with Fed. R.
Crim. P. 6(e)(4), 6(f),

(8) Conduct all proceedings contemplated by Fed. R. Crim. P. 3,4, 5, 5.1, 9,
40, 41, 54 except Rule 41(e) post-indictment/information motions and Rule 41(f) motions
in felony cases made at any time; included within this grant are applications for mobile
tracking devices (18 U.S.C. § 3117), pen registers or trap and trace devices (18 U.S.C.
8§ 3121 et seq.), applications for retrieval of electronic communications records (18 U.S.C.
§ 2701 et seq.), and applications for disclosure of tax return information (26 U.S.C. §
6103);

(7) Motions to exonerate bail;



(8) Upon specific design%tion of a Judge and consent of the parties, jury voir

dirg in criminal cases.

(¢) Duties to Be Performed in

Civil Matters by a Magistrate Judge Pursuant to

28 U.S.C. § 636(a), (b)(1)(A), (b){1)(B), (b)(3), or Other Law.

(1) Al discovery motions,

(2) Supervision of procee
of request;

including Fed. R, Civ. P. 37 motions;

ings conducted pursuant to letters rogatory or letters

(3) All pretrial motions and applications pursuant to the Supplemental Rules for
Certain Admiralty and Maritime Cases, except a motion for injunctive relief, for judgment
on the pleadings, for summary judgment, to dismiss for failure to state a claim upon which

refief can be granted, and to dismis

(4) Review of petitions in
Narcotic Addict Rehabilitation Act,

(5) Proceedings under 46

an action involuntarily;

civil commitment proceedings under Title |ll of the

U.S.C. §§ 2302, 4311(d) and 12309(c);

(6) All motions for specific leave of court for the making of deposits into the
registry of the Count, and all motions for orders providing for special placement of

deposits. L.R. 67-150;

(7) All motions and applications brought pursuant to the Federal Debt

Collections Procedures Act of 1990,

28 U.5.C. §§ 3001 et seq.,

(8) Applications for writs of entry in connection with the enforcement of Internal

Revenue Service tax liens;

(9) Petitions to enforce Internal Revenue Service summonses filed pursuant

to 26 U.5.C. §§ 7402(b) and 7604(a

).

(10) Petitions to quash administrative summonses filed pursuant to 26 U.S.C.

§ 7609(b)(2);

(11) Examinations of judgment debtors in accordance with Fed. R. Civ, P. 68;

(12) Settlement conferences as may be catendared;

(13) In Fresno, all pretria
conference;

scheduling conferences and the final pretrial

(14) All applications for intefim disbursement under L.R, 17-202(f);




(15) Cases brought under 42 U.S.C. §§ 405(g), 1383(c)(3) and 1395ff to review
a final decision of the Secretary of Health and Human Services, including dispositive
motions (non-dispositive motions and matters shall be adjudicated pursuant to 28 U.S.C.
§ 636 (B)(1 A

(16) Cases involving federally insured student lpans, 20 U.S5.C. §§ 1071-87,
including dispositive motions (non-dispositive motions and matters shall be adjudicated
pursuant to 28 U.S.C. § 636(b)(1)A)),

(17) Cases brought by a person in custody who is seeking habeas corpus relief
(28 U.5.C, §§ 2241 et seq., or any relief authorized by 42 U.5.C. § 1981 et seq., including
dispositive motions (non-dispositive motions and matters shall be adjudicated pursuant
to 28 U.S.C. § 636(b)(1)(A));

(18) Upon specific designation of a Judge, jury verdicts in civil cases,
(19) Motions for entry of default judgment under Fed. R. Civ. P, 55(b)(2).
(d) Retention by a Judge. Notwithstanding any other provision of this Rule, a
Judge may retain any matter otherwise routinely referred to a Magistrate Judge.

Applications for retention of such matters, however, are looked upon with disfavor and
granted only in unusual and compelling circumstances.



RULE 72-303

ROLE OF MAGISTRATE JUDGE AND PROCEDURE FOR RESOLVING
GENERAL PRETRIAL MATTERS IN CRIMINAL AND CIVIL ACTIONS

(a) Daeterminatlon. In accordance with 28 U.8.C. § 636(b)(1)(A), a Magistrate Judge
shall hear, conduct such evidentiary hearings as are appropriate, and determine all
general pretrial matters referred jn accordance with L.R. 72-302. Rulings of the
Magistrate Judge shall be in writing with a staterment of the reasons therefor and shall be
served on all parties and filed with the Clerk.

(b} Finality. Rulings by Magistrate Judges shall be final if no reconsideration thereof
is sought from the Court within ten (10) court days calculated from the date of service of
the ruling on the parties, see Fed. R, Civ. P. 6(a), (e); Fed. R. Crim, P. 45(a), (e), unless
a different time is prescribed by the Magistrate Judge or the Judge.

(¢) Reconsideration by a Judge. A party seeking reconsideration of the Magistrate
Judge's ruling shall file an original and one copy with the Clerk and serve on the
Magistrate Judge and on all parties a written request for reconsideration by a Judge.
Such request shall specifically designate the ruling, or part thereof, objected to and the
basis for that objection. This request shall be captioned "Request for Reconsideration
by the District Court of Magistrate Judge's Ruling.”

(d) Opposition. Opposition tothe request shall be served and filed within five (5)
court days after service of the request. See L.R. §-136. The assigned Judge may also
reconsider any matter at any time sponte.

(e) Notice and Argument. L.R. 78-230 has no application to requests for
reconsideration under this Rule. No separate notice is required. The request shall be
referred to the assigned Judge automatically by the Clerk, promptly following the date for
filing opposition, without the necessity of a specific motion for such reference by the
parties. Unless otherwise ordered, requests in criminal actions shall be calendared and
heard at the trial confirmation. No oral argument shall be allowed in the usual civil action
unless the assigned Judge specifically calendars such argument, either on request of a

party or sua sponte.

(f) Standard of Review. The standard that the assigned Judge shall use in all such
requests is the "clearly erroneous or contrary to law" standard set forth in 28 U.S.C. §
636(b)1)(A). Sea Fed. R. Civ. P. 72(a).




RULE 72-304

MAGISTRATE JUDGES' AUTHORITY
IN EXCEPTED PRETRIAL MATTERS

(a) Determination. In accordance with 28 U.S.C. § 636(b)(1)(B) and (C), the
Magistrate Judges shall hear, conduct such evidentiary hearings as appropriate, and
submit to the assigned Judge proposed findings of fact and recommendations for the
disposition of excepted pretrial motions referred in accordance with L.R. 72-302.
Proposed findings and recommendations shall be served on all parties and filed with the
Clerk.

(b) Objections. Within ten (10) court days after service of the proposed findings and
recommendations on the parties, gsee Fed. R. Civ. P. 6(a); Fed. R. Civ. P. 6(e); Fed. R,
Crim. P. 45(a); Fed. R. Crim. P. 45(e), unless a different time is prescribed by the
Magistrate Judge or a Judge, any party may file an original and one copy with the Clerk,
and on all parties, written objections to such proposed findings and/or recommendations
to which objection is made and the basis for the objection.

(¢) Transcripts. If objection is made to a proposed finding or recommendation
based upon a ruling made during the course of any evidentiary hearing, which ruling has
not otherwise been reduced to writing, the party making such objection shall so indicate
at the time of filing objections and shall forthwith cause a transcript of all relevant portions
of the record to be prepared and filed,

(d) Opposition. Responses to objections shall be filed with the Clerk, and served
on the Magistrate Judge and on all parties, within ten (10) court days after service of the
objections. See L.R. 6-136.

(e) Notice and Argument. L.R. 78-230 has no application to objections to proposed
findings and recommendations under this Rule. No separate notice is required, The
objections shall be referred to the assignad Judge automatically by the Clerk, promptly
following the date for filing opposition, without the necessity of a specific motion for such
reference by the parties. Unless otherwise ordered, requests in criminal actions shall be
calendared by the courtroom deputy claerk upon request of any party filed with that party's
objections or opposition thereto or upon the direction of the assigned Judge.

(A Review. See Fed. R. Civ. P. 72(b).




RULE 73-301

TRIALS BY CONSENT

Upon the consent of the appearing parties, the Magistrate Judges at Sacramento and
Fresno are specially designated to conduct any and all proceedings in any civil action,
including the conduct of jury or nonjury trials, and to order the entry of final judgments,
in accordance with Fed. R, Civ. P. 73 and 28 U.5.C. § 636(a)(5) and (c). !n such actions,
L.R. 72-303 and L.R. 72-304 shall be inapplicable.




RULE 73-305

PROCEDURES FOR THE DISPOSITION
OF CIVIL ACTIONS ON CONSENT OF THE PARTIES

(a) Notice of Option. The Clerk shall notify the parties in all civil actions that they
may consent to have a Magistrate Judge conduct any and all proceedings in the action
and order the entry of a final judgment. Such notice shall be handed or mailed by the
Clark to the plaintiff at the time the action is filed, and the plaintiff shall transmit the notice
to all other parties as an attachment to copies of the complaint and summons, when
served. The definitions set forth in L.R. 1-101(5) and L.R. 1-101(21) do not apply to this
subsection. See also 28 U.S.C. § 636(c). A Judge or Magistrate Judge may, at
appropriate times, inform the parties of the options available under section 636(c). All
such communication shall comply with the requirement of section 636(c)(2).

(b) Reference to Magistrate Judge. After all necessary consents have been
obtained, the Clerk shall transmit the file in the action to the assigned Judge, for review,
approval by the Judge and Magistrate Judge, and referral. Notwithstanding the consent
of all parties, the Judge or Magistrate Judge may reject the referral. Once an action has
been referred to a Magistrate Judge, that Magistrate Judge shall have authority to
conduct all proceedings referred to the Magistrate Judge, including, if appropriate,
authority to enter a final judgment in the action. See Fed. R. Civ. P. 73(a).

(c¢) Appeal to the Court of Appeals. Upon the entry of final judgment in any action
disposed of by a Magistrate Judge on consent of the parties under the authority of 28
U.5.C. § 636(c) and these Local Rules, an aggrieved party may appeal directly to the
United States Court of Appeals for the Ninth Circuit in the same manner as governs
appeals from any other final judgment of the Court. See Fed. R, Civ. P. 73(c).



RULE 77-121

THE CLERK OF THE DISTRICT COURT

(a) Locations. The Clerk of t

he District Court shall maintain offices at 650 Capitol
where the records of the Unijted States District Court

Mall, Sacramento, California 95814
sitting in Sacramento shall be ke
93721, where the records of the Uni

(b) Office Hours. The regula
shall be from 8:30 a.m. to 4:30 p.m.

=2 -

t, and offices at 1130 "O" Street, Frasno, California
ed States District Court sitting in Fresno shall be kept.

F office hours of the Clerk at Sacramento and Fresno
each day except Saturdays, Sundays, legal holidays,

and such other times so ordered by the Chief Judge. See Fed. R. Civ. P, 77. The Clerk

may maintain dropboxes at the entrances to the United States Courthouses for the receipt
of documents when the Clerk's Offices are not open. Deposit of documents in such
dropboxes in full compliance with the posted instructions shall constitute delivery to the
Clerk within the meaning of L.R. 5-134.

(¢) Advance Payment of Fee

. Except as required by law, or otherwise directed by

the Court, the Clerk shall not file any paper, issue any process, or render any other service
for which a fee is prescribed by statute or by the Judicial Conference of the United States
unless the fee is prepaid. See 28 U.5.C. § 1914 ot seq.




RULE 78-230

CIVIL MOTION CALENDAR AND PROCEDURE

(a) Motion Calendar. Each Judge and Magistrate Judge will maintain an individual
motion calendar. Information as to the times and dates for calling each motion calendar
may be obtained from the Clerk,

(b) Notice, Motion, Brief and Evidence. Except as otherwise provided in these
Rules or as ordered or allowed by the Court, all motions shall be noticed on the motion
calendar of the assigned Judge or Magistrate Judge. The moving party shall file with the
Clerk in duplicate a notice of motion, motion, accompanying briefs, affidavits, if
appropriate, and copies of all documentary evidence that the moving party intends to
submit in support of the motion, together with proof of service thereof, The matter shall
be set for hearing on the motion calendar of the Judge or Magistrate Judge to whom the
action has been assigned or before whom the motion is to be heard, not less than twenty-
eight (28) days after personal service and filing of the motion or not less than thirty-one
(31) days after mailed service and filing of the motion. Motions defectively noticed shall
be filed, but not set for hearing; the Clerk shall immediately notify the moving party of the
defective notice and of the next available dates and times for proper notice, and the
moving party shall file and serve a new notice of motion setting forth a proper time and
date.

(¢} Opposition and Non-Opposition. Opposition, if any, to the granting of the
motion shall be in writing and shall be filed in duplicate with the Clerk not less than
fourteen (14) days preceding the noticed {or continued) hearing date. Opposition shall
be accompanied by proof of personal service on opposing counsel not less than fourteen
(14) days preceding the hearing date or by proof of mailed service not less than
seventeen (17) days preceding the hearing date. A responding party who has no
opposition to the granting of the motion shall serve and file a statement to that effect,
specifically designating the motion in question. No party will be entitled to be heard in
opposition to a motion at oral arguments if written opposition to the motion has not been

timely filed by that party.

(d) Reply. Not less than five (5) court days precaeding the date of hearing, the
moving party may serve and file in duplicate a reply to any opposition filed by a

responding party.

(e) Related or Counter-Motions. Any counter-motion or other motion that a party
may desire to make that is related to the general subject matter of the original motion
shall be served and filed with the Clerk in the manner and con the date prascribed for the
filing of opposition. In the event such counter-motion or other related motion is filed, the
Court may continue the hearing on the original and all related motions so as to give all



parties reasonable opportunity to serve and file oppositions and replies to all pending

motions.

() Calculation of Time Per
supersede the time periods for s
documnents praescribed by Fad. R.

(g) Continuances. Requests f
upon stipulation or otherwise, shall k
calendar tha matter is set, at least fiv

All stipulations for continuance shall
141, 6-142.

jods. The time periods fixed by this Rule shall
arvice of notices of motions, affidavits, and other

iv. P, 6(d). See generally L.R. 6-136.

or continuances of hearings on the motion calendar,
e made to the Judge or Magistrate Judge on whose
re (5) court days prior to the scheduled hearing date.,
be submitted for approval 1o the Court. See L.R. 83-

(h) Hearing and Oral Argum

nt. Upon the call of the motion, the Court will hear

appropriate and reasonable oral argument. Alternatively, the motion may be submitted
upon the record and briefs on file if the parties stipulate thereto, or if the Court so orders,
subject to the power of the Court to reopen the matter for further briefs or oral arguments
or both. Whenever any of the parties believes that extended oral argument, more than
10 minutes per side or 20 minutes in the aggregate, will be required, that party shall notify
the courtroom deputy clerk so that the hearing may be rescheduled if deemed appropriate
by the Court.

(i)

initially presented and heard upon a

Use of Affidavits. Factual contentions involved in pretrial motions shall be
ffidavits, except that the Court may in its discretion

require or allow oral examination of

() Failure to Appear. Absent
failure to appear may be deemed wit

in the discretion of the Court, or may

(k) Applications for Reconsid

witnesses. See L.R. 43-140.

notice of intent to submit the matter on the briefs,

hdrawal of the motion or of opposition to the motion,

result in the imposition of sanctions.

ration. Whenever any motion has been granted or

denied in whole or in part, and a subsequent motion for reconsideration is made upon the
same or any alleged different set of facts, it shall be the duty of counsel to present to the
Judge or Magistrate Judge to whom such subsequent motion is made an affidavit or brief,
as appropriate, setting forth the material facts and circumstances surrounding each
motion for which reconsideration is gought, including:

(1) when and to what Judge or Magistrate Judge the prior mation was made,

(2) what ruling, decision or order was made thereon, and

(3)
not exist or were not shown upon su
motion.

what new or different faJsts or circumstances are claimed to exist which did
>h prior motion, or what other grounds exist for the




() Motlons Before a Magistrate Judge. Only those motions in matters specified
in L.R. 72-301 and 72-302 shall be noticed, briefed, and argued before a Magistrate
Judge. All other mations shall be noticed, briefed and argued before a District Judge
unless the matter is specifically referred to a Magistrate Judge pursuant to L.R. 72-301
or 72-302(a).

(m) Motions in Prisoner Cases. All motions, except motions to dismiss for lack of
prasecution, filed in cases wherein one party is incarcerated and proceeding in propria
persgna, shall be submitted upon the record without oral argument unless otherwise -
ordered by the Court. Such motions need not be noticed on the motion calendar.
Opposition, if any, to the granting of the motion shall be in writing and shall be served and
filed with the Clerk by the responding party not more than eighteen (18) days, plus three
(3) days for mailing, after the date of service of the motion. A responding party who has
no opposition to the granting of the motion shall serve and file a statement to that effect,
specifically designating the motion in question. Failure of the responding party to file
written opposition or to file a statement of no opposition may be deemed a waiver of any
opposition to the granting of the motion and may result in the imposition of sanctions.
The moving party may, not more than five (5) court days after the opposition is served,
plus three (3) days for mailing, serve and file a reply to the opposition. All such motions
will be deemed submifted twenty-eight (28) days after the service of the motion or when
the reply is filed, whichever comes first.



RULE 80-170
COURT REPORTERS AND COURT RECORDERS

Official reporting in this Court is governed by 28 U.5.C. § 753 and by such fee
schedules and regulations promulgated by the Administrative Office of the United States
Courts, General Orders, or other regulations as may from time to time be filed with the
Clerk. Copies of such documents may be obtained from the Clerk. Each reporter shall
be responsible for maintaining all records of reported proceedings before the Judge or
Magistrate Judge to whom the reporter is assigned. When court proceedings are tape
recorded, the official court recorder shall be responsible for maintaining the tape
recordings.




RULE 81-190

PETITIONS FOR HABEAS CORPUS AND
MOTIONS PURSUANT TO 28 U.5.C. § 2255

(a) Scope of this Rule. All petitions for writs of habeas corpus pursuant to 28
U.5.C. § 2254 and motions filed pursuant to 28 U.S.C. § 2255 shali be subject to the
provisions of this Rule unless otherwise ordered by the Court,

{b) Form of Petltions and Motions. The petition or motion shall be printed in ink
or typewritten, and signed under penalty of perjury, and, if presented in propria parsona,
upon the form and in accordance with the instructions approved by the Court. Copies of
the forms and instructions shall be supplied by the Clerk upon request. In the event a
petition or rmotion is submitted that is not in the proper form, the Clerk shall forthwith mail
the proper form and instructions to the person submitting the petition or making the
motion.

(¢) Filing. Petitions and motions shall be addressed to the Clerk of the United
States District Court for the Eastern District of California, 650 Capitol Mall, Sacramento,
California 95814, or 1130 "QO" Street, Fresno, California 83721, according to L.R. 3-
120(b). Petitioners shall send to the Clerk an original and two copies of the completed
petition or motion. No petition or motion shall be addressed te an individual Judge or
Magistrate Judge.

(d) Assignment. Petitions shall be assigned by the Clerk pursuant to L.R. 63-122,
provided that motions under 28 U.S.C. § 2255 shall, if possible, be assigned to the
sentencing Judge or Magistrate Judge. If, in the same matter in this Court, the petitioner
has previously filed a petition for relief or for a stay of enforcement, the new petition shall
be assigned to the Judge or Magistrate Judge who considered the prior matter.

(¢} Contents.

(1} Al petitions by state prisoners shall state with specificity that all issues
raised in the petition, either:

(A} have been raised before all state tribunals in which the issues could
be heard, to the exhaustion of petitioner's state remedies; or

(B} have not been raised before all state tribunals in which the issues
could be heard, in which case the petition shall also set forth all facts which justify the
failure to exhaust state remedies.



_ (2) All petitions shall state whether or not petitioner has previously sought relief
arising out of the same matter from this Court or any other federal court, together with the
ruling and reasons given for denial of relief.

(3) In a capital case the petition shall set forth ariy scheduled execution date.
() Whare Relief Granted. If lfelief is granted on a petition of a state prisoner, or if

any stay of execution of state court judgment is issued by the Court, the Clerk shall
forthwith notify the state authority having jurisdiction over the prisoner of the action taken.




RULE 81-191

SPECIAL REQUIREMENTS FOR HA‘BEAS CORPUS
PETITIONS INVOLVING THE DEATH PENALTY

(a) Applicability. This Rule shall govern the procedures for a first petition for a writ
of habeas corpus filed pursuant to 28 U.5.C. § 2254 in which a petitioner seeks relief
from a judgment imposing the penalty of death. A subsequent filing relating to a
particular petition may be deemed a first petition under these Rules if the original filing
was not dismissed on the merits. The application of this Rule may be modified by the
Judge or Magistrate Judge to whom the petition is assigned. These Rules shall
supplement the Rules Governing § 2254 Cases and do not in any regard alter or supplant
those rules.

(b) Notices from California Attorney General. The California Attorney General
shall send to the Clerk (1) prompt notice whenever the California Supreme Court affirms
a sentence of death; (2) at least once a month, a list of scheduled executions; and (3) at
least once a month, a list of the death penalty appeals pending before the California
Supreme Court,

(c) Notice from Petitioner's Counsel. Whenever counsel determines that a petition
will be filed in this Court, counsel shall promptly file with the Clerk and serve on the
California Attorney General a written notice of counsel's intention to file a petition. The
notice shall state the name of the petitioner, the district in which the petitioner was
convicted, the place of petitioner's incarceration, and the status of petitioner's state court
proceedings. The notice is for the information of the Court only, and the failure to file the
notice shall not preclude the filing of the petition.

(d) Counsel.

(1) Appointment of Counsel. Each indigent petitioner shall be represented
by counsel unless petitioner has clearly elected to proceed pro se and the Court is
satisfied, after hearing, that petitioner's eiection is intelligent, competent and voluntary.
Unless petitioner is represented by retained counsel, counsel shall be appointed in every
case at the earliest practicable time. A panel of attorneys qualified for appointment in
death penalty cases will be certified by a selection board appointed by the Chief Judge.
This board will consist of a federal defender, a member of the California Appellate Project
(CAP), a member of the State Bar, and a representative of the state public defender.

When a death judgment is affirmed by the California Supreme Court and any
subsequent proceedings in the state courts have concluded, California Appeliate Project
will forward to the selection board the name of state appellate counset and, if counsel is
willing to continue representation on federal habeas corpus, Califonia Appellate Project's



evaluation of counsel's performance |in the state courts, and recommendation on whether
counsel should be appointed in fedtal court.

vailable to continue representation into the federal
alified to do so by the selection board, there is a
epresentation except when state appellate counsel

If state appeliate counsel is
courts, and counsel is deemed gqu
praesumption in favor of continued r
was also counsel at trial.

In light of this presumption, it is expected that appointed counsel who is willing
to continue representation and who has been certified by the selection board as qualified

to do so, would ordinarily file a moti

for appointment of counsel on hehalf of his or her

o
client together with the client's feder{;l habeas corpus petition. If, however, counsel for
any reason wishes to confirm appointment before preparing the petition, counsel may

move for appointment as described

If state appellate counsel |
habeas corpus or if appointment of st
reason, the Court shall appoint cout
have available forms for such applica

above, before filing the petition.

s not available to represent petitioner on federal
ate appellate counsel would be inappropriate for any
sel upon application of petitioner, The Clerk shall
tion. Counsel shall be appointed from the panel of

ection board. Either California Appellate Project or
» or more counsel for appointment. The Court may
also request suggestion from California Appellate Project or the selection board, |If
application for appointed counsel is made before a petition is filed, the application shall
be assigned to a Judge and Magistrate Judge in the same manner that a petition would
be assigned, and counsel shall be appointed by the Magistrate Judge. The Judge and
Magistrate Judge so assigned shall be the Judge and Magistrate Judge assigned when
counsel files a petition for writ of habeas corpus.

quaiified attorneys certified by the se
the selection board may suggest ong

(2) Second Counsel. Appointrment and compensation of second counsel shall
be governed by Section 2.11 of Vplume VIl of the Guide to Judiciary Policies and
Procedures, Appointment of Counsel in Criminal Cases.

(e) Filing. Petitions as to which venue lies in this District shall be filed in accordance
with L.ocal Rules 3-120 and 81-190. Petitions shall be filled in by printing or typewriting.
in the alternative, the petition may be in a legible typewritten or written form which
contains all of the information required by that form. All petitions (1) shall state whether
petitioner has previously sought relief arising out of the same matter fromn this Court or
any other federal court, together with the ruling and reasons given for denial of relief;
(2) shall set forth any scheduled exeqution date; and (3) shall contain the wording in full
caps and underscored "DEATH P " directly under the case number on
each pleading. An original and three (3) copies of the petition shall be filed by counsel
for petitioner. A pro se petitioner need file only the original. No filing fee is required.

The Clerk will immediately n
a petition is filed,

tify the California Attorney General's Qffice when




When a petition is filed by a petitioner who was convicted outside of this District,
the Clerk will immediately advise the Clerk of the District in which the petitioner was
convicted,

{f} Assignment to Judges. Notwithstanding the general assignment plan of this
Court, petitions shall be assigned to Judges of the Court as follows: (1) the Clerk shall
establish a separate category for these petitions, to be designated with the title "Capital -
Case"; (2) all active Judges of this Court shall participate in the assighments; (3) petitions
in the Capital Case category shall be assigned biindly and randomly by the Clerk to each
of the active Judges of the Court; (4) if the assigned Judge has filed a Certificate of
Unavailability with the Cierk which is in effect on the date of the assignment, a new
random assignment will be made to another Judge immediately; (5) if a petitioner has
previously sought ralief in this Court with respect to the same conviction, the petition will
be assigned to the Judge who was assigned to the prior proceeding; and (6) pursuant to
28 U.S.C. § 636(b)(1)(B), and not inconsistent with law, Magistrate Judges may be
designated by the Court to perform all duties under these Rules, inciuding evidentiary
hearings.

(g) Transfer of Venue. Subject to the provisions of 28 U.S.C. § 2241(d), it is the
palicy of this Court that a petition should be heard in the District in which petitioner was
convicted rather than in the District of petitioner's present confinement.

If an order for the transfer of venue is made, the Judge will order a stay of
execution which shall continue until such time as the transferee court acts upon the
petition or the order of stay. The issuance of a stay in the transferee court shall be
determined under paragraph (h) of this Rule.

(h) Stays of Execution.

(1) Stay Pending Final Disposition. Upon the filing of a habeas corpus
petition, unless the petition'is patently frivolous, the District Court shalf issue a stay of
execution pending final disposition of the matter,

(2) Temporary Stay for Appointment of Counsel. Where counsel in state
court proceedings withdraws at the conclusion of the state court proceedings or is
otherwise not available or qualified to proceed, the selection board will designate an
attorney from the panel who will assist an indigent petitioner in filing pro se applications
for appointment of counsel and for temporary stay of execution. Upon the filing of this
application, the Court shall issue a temporary stay of execution and appoint counsel from
the panel of attomeys certified for appointment. The termnporary stay will remain in effect
for forty-five (45) days unless extended by the Court.

(3) Temporary Stay for Preparation of the Petition. Where counsel new to
the case is appointed, upon counsel's application for a temporary stay of execution
accompanied by a specification of nonfrivolous issues to be raised in the petition, the




Court shall issue a temporary sta
presented. The temporary stay will
to allow newly appointed counsel
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(4) Temporary Stay for]

(5) Temporary Stay for
there are unexhausted claims for wh
will be granted a sixty (60) day stay ¢
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prepare and file the petition. The temporary stay
a subsequent showing of good cause.

Iransfer of Venue. (See paragraph (g).)
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the granting of any stay of execution, the Clerk will
Quentirt Prison and the California Attomey General.
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of the Court.

(1) Respondent shalt as Qoon as practicable, but in any event on or before
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o the California Supreme Court, and the opinion or
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agraphs (A) through (D) above are not available,
such missing material can be lodged.




(2) If counsel for petitioner claims that respondent has not complied with the
requirements of paragraph (1), or if counse! for petitioner does not have copies of all the
documents lodged with the Court in writing, with a copy to respondent, counsel for
petitioner shall immediately notify the Court in writing, with a copy to respondent. Copies
of any missing documents will be provided to counsel for petitioner by the Court,

(3) Respondent shall file an answer to the petition with accompanying points
and authorities within thirty (30) days from the date of service of the petition. Respondent
shall include in the answer the matters defined in Rule 5 of the Rules Governing § 2254
Cases and shall attach any other relevant documents not already filed or lodged.

{(4) Within thirty (30) days after respondent has filed the answer, petitioner may
file a traverse.

(5) No discovery shall be had without ieave of the Court.

(6) Any request for an evidentiary hearing by either party shall be made within
fifteen (15) days from the filing of the traverse, or within fifteen (15) days from the
expiration of the time for filing the traverse. The request shall include a specification of
which factual issues require a hearing and a summary of what avidence petitioner
proposes to offer. Any opposition to the request for an evidentiary hearing shall be made
within fifteen (15) days from the filing of the request. The Court will then give due
consideration to whether an evidentiary hearing will be helg.

(i} Evidentiary Hearing. If an evidentiary hearing is held, the Court will order the
preparation of a transcript of the hearing, which is to be immediately provided to petitioner
and respondent for use in briefing and argument. Upon the preparation of the transcript,
the Court may establish a reasonable scheduie for further briefing and argument of the
issues considered at the hearing.

(k) Rulings. The Court's rulings may be in the form of a written opinion which will
be filed, or in the form of an oral opinion on the record in open court, which shall be
promptly transcribed and filed.

The Clerk will immediately notify the warden of San Quentin Prison and the
California Attorney General whenever relief is granted on a petition.

The Clerk will immediately notify the Clerk of the United States Court of Appeals
for the Ninth Circuit by telephone of (1) the issuance of a final order denying or dismissing
a petition without a certificate of probable cause for appeal, or (2) the denial of a stay of
execution,

When a notice of appeal is fited, the Clerk will transmit the appropriate documents
to the United States Court of Appeals for the Ninth Circuit immediately.



RULE 83-103

POLICY REGARDING WEAPONS
IN THE COURTHOUSE AND COURTROOMS

(a) Prohibition on Unauthorized Weapons. Only duly authorized law enforcement
officers shall be allowed to carry weapons in the United States Courthouses or any building
housing a court of the United States within the Eastern District of California. Only the
United States Marshal, deputy marshals and court security officers are authorized to carry
weapons within the confines of the courtrooms, secured judicial corridors, and chambers
of the Judges, Magistrate Judges, apd Bankruptcy Judges. The United States Marshal is
ordered to provide appropriate security to ensure against the introduction of unauthorized
weapons or other dangerous weapans into the United States Courthouse, courtrooms, or
any building housing a court of the United States and/or any grounds appurtenant to such
building within the Eastern District of California.

(b) Authorization for Weapon Possession. [n high security situations, or when the
United States Marshal otherwise dpems it appropriate, the United States Marshal may
authorize a duly authorized law enforcement officer to carry a weapon in the courtroom,
provided the law enforcement officer wears an identification badge issued by the United
States Marshal. Any law enforcement officers so authorized to carry weapons within the
courtroom shall immediately identify themselves to the United States Marshal and/or court
security officar on duty within the courtroom ordered by the United States Marshal.

(c) Use of Weapons in Evidenge. Priorto any weapon being introduced as evidence
in a court proceeding, said weapon shall first be rendered inoperable to the satisfaction of
the United States Marshal and apprgpriately marked as evidence. In all cases in which a
weapon is to be introduced as evidence, that fact shall first be made known to the United
States Marshal and/or court security officer on duty prier to the introduction of the weapon
into the courtroom. At that time and place, the weapon shall be inspected by the United
States Marshal and/or court security officer to ensure that it is in fact inoperable.




RULE 83-123

RELATED CASES

(a) Definition of Related Cases. An action is related to ancther action within the
meaning of this Rule when

(1) both actions invelve the same parties and are based on the same or a similar
claim;

(2) both actions involve the same property, transaction or event,

(3) both actions involve similar questions of fact and the same question of law
and their assignment to the same Judge or Magistrate Judge is likely to effect a substantial
savings of judicial effort, either because the same result should follow in both actions or
otherwise; or

(4) for any other reasons, it would entail substantial duplication of labor if the
actions were heard by different Judges or Magistrate Judges.

{b) Duties of Counsel. Counsel who has reason to believe that an action on file or
about to be filed is related to another action on file (whether or not dismissed or otherwise
terminated) shall promptly file in @ach action and serve on all parties in each action a
Notice of Related Cases. This notice shall set forth the title and number of each possibly
related action, together with a brief statement of their relationship and the reasons why
assignment to a single Judge or Magistrate Judge is likely to effect a savings of judicial
effort and other economies. The Clerk shall notify the Judges or Magistrate Judges to
whom the actions are assigned promptly of such filing.

{(c) Reassignmant, Following the filing of a Notice of Related Cases, the Chief Judge
or a Judge designated by the Chief Judge may, by special order, reassign either case to
any Judge or Magistrate Judge sitting in the Eastern District of California as the situation
may dictate. If the Judge to whom the case with the lower or lowest number has been
assigned determines that assignment of the cases to a single Judge is likely to effect a
savings of judicial effort or other economies, that Judge is authorized to enter an order
reassigning all higher numbered related cases to himseif or herself,

(d) Refiling. An action may not be dismissed and thereafter refiled for the purpose
of obtaining a different Judge or Magistrate Judge. If an action is dismissed and it, or one
essentially the same, is refiled, it shall be assigned to the same Judge and Magistrate
Judge. ltis the duty of all counsel appearing therein to bring the facts of the refiling to the
attention of the Clerk pursuant to L.R. 83-123. See L.R. 11-110,



(e} Habeas Corpus Petitions.| Related habeas corpus petitions are governed by LL.R,
81-190(d) or L.R. 81-191(f)(5) as the case may be. .




RULE 83141

STIPULATIONS

(a) Form. Except stipulations entered into during the course of a deposition and set
forth in the transcript thereof, stipulations shall be

(1) in writing, signed by all counsel or parties [n propria persgna who have
appeared in the action and are affected by the stipulation, except as otherwise required by
Fed. R. Civ. P. 41{a)(1), and filed, or

(2) made in open court and noted by the courtroom deputy clerk upon the
minutes or by the court reporter in the notes, or

(3) recited in a pretrial or other court order.

Stipulations not in conformity with these requirements will not be recognized unless
necessary to pravent manifest injustice.

(b) Ordear. Stipulations are not effective unless approved by the Court, except as
otherwise provided in these Rules or in the Federal Rules of Civil, Criminal, or Appellate
Procedure. A proposed order shall be submitted with a written stipulation and may consist
of an endorsement on the stipulation of the words, "IT IS SO ORDERED," with spaces
designated for the date and signature of the Judge or Magistrate Judge.



RULE 83-143

APPEALS FROM BANKRUPTCY COURT

(a) Motion for Leave to Appeal from Bankruptcy Court. All motions for leave to file
an interlocutory appeal from the Bankruptcy Court to the District Court shail comply with -
Bankruptcy Rule 8003(a) and be addressed to the District Court. Compliance with Rule
8003(a)(3) requires a concise statement of (1) why the appeal is meritorious, and (2) why
interlocutory review is appropriate] The appropriateness of interlocutory appeal should ..
address: (a) whether further proceedings in the Bankruptcy Court will affect the scope of
the order to be reviewed; (b) whether the order determines and seriously affects
substantive rights; and (c) whether the denial of immediate review will cause irreparable
harm to appeliant.

(b) Determination of Reviewability. If a notice of appeal is filed from a judgment,
order or dacree of the Bankruptcy Court without a motion for leave to appeal, the District
Court may partially remand the matter to the Bankruptcy Court for a recommendation
concerning the finality of the subject judgrnent, order or decree. |f the Bankruptcy Court
advises the District Court that the subject judgment, order or decree is not final but
interlocutory, the Bankruptcy Court shall make a recommendation to the District Court
whether leave to appeal should be granted. in aid of the Bankruptcy Court's determination
on such recommendations, the Bankruptcy Court may order the parties to the appeal to
file briefs in support of finality or leave.




RULE 83-171

PUBLICATION

There is no official newspaper for the Court. In each instance in which publication of
any docurment, notice or other matter is required or permitted, the Court shall designate
by order the appropriate newspaper or other vehicle for publication. In seeking such
designation, counsel shall file a written application for such an order which shall propose
the place and manner of pubiication, setting forth such information as the language to be
published, the frequency of publication, the reasons underlying selection of the proposed
vehicle of publication, and all other relevant matters. A copy of such application and
supporting documents shall be served on all other parties who have previously appeared
in the action.



RULE 83-173

PHOTOGRAPHING, RECORDING OR BROADCASTING
OF JUDICIAL PROCEEDINGS

(a) Prohibltions Imposed, All forms, means, and manner of taking photographs,
tape recordings, broadcasting, on televising are prohibited in all courtrocoms and the
corridors adjacent thereto in the United States Courthouse Buildings during the course
of, or in connection with, any judicial proceedings, whether the Court is actuaily in session
or not.

(b) Permissible Reproduction. This Rule shall not prohibit recordings by a court
reporter; provided, however, no court reporter or other person shall use or permit to be
used any part of any recording of a Court proceeding on, or in connection with, any radio
or television broadcast of any kind.| The Court may, in appropriate circurmnstances, permit
photographs to be taken or recordings to be made under such conditions as may be
imposed.




RULE 83-180
ATTORNEYS

{a) Admission to the Bar of this Court. Admission to and continuing membership
in the Bar of this Court are limited to attorneys who are active members in good standing
of the State Bar of California.

Each applicant for admission shall present to the Clerk an affidavit petitioning for
admission, stating both residence and office addresses, the Courts in which the applicant
has been admitted to practice, the respective dates of admissions to those Courts,
whether the applicant is active and in good standing in each, and whether the applicant
has been or is being subjected to any disciplinary proceedings. Forms will be fumnished
by the Clerk.

The petition shall be accompanied by satisfactory proof that the applicant is an
active member of the State Bar in California and shall include the State Bar number.

Upon qualification the applicant may be admitted, upon oral motion or without
appearing, by sighing the prescribed oath and paying the prescribed fee, together with
any required assessment, which the Clerk shall place as directed by law with any excess
cradited to the Court's Nonappropriated Fund.

(b) Practice In this Court. Except as herein otherwise provided, only members of
the Bar of this Court shall practice in this Court.

(1) Attorneys for the United States. An attorney who is not eligibie for
admission under subsection (a}, but who is a member in good standing of and eligible to
practice before, the Bar of any United States Court or of the highest Court of any State,
or of any Territory or Insular Possession of the United States, may practice in this Court
in any matter in which the attorney is employed or retained by the United States or its
agencies. Attorneys so permitted to practice in this Court are subject to the jurisdiction
of this Court with respect to their conduct to the same extent as members of the Bar of
this Court.

(2) Pro Hac Vice. An attorney who is a member in good standing of, and
eligible to practice before, the Bar of any United States Court or of the highest Court of
any State, or of any Territory or Insular Possession of the United States, and who has
been retained to appear in this Court may, upon written application and in the discretion
of the Court, be permitted to appear and participate in a particular case. Unless
authorized by the Constitution of the United States or an Act of Congress, an attorney is
not eligible to practice pursuant to this subsection (b)(2) if any one or more of the
following apply: (i) the attorney resides in California, (i) the attomey is regulary employed
in California, or (iii) the attorney is regularly engaged in professional activities in
California.
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agent, or employae shall file the designation sither with the Clerk of the Court in Fresno,
if the officer, agent, or employee anticipates appearing only before Magistrate Judges at
locations in the counties specifically enumerated in L.R. 3-120(b), or with the Clerk of the
Court in Sacramento in all other circumstances. After filing the designation with the Clerk
of the Court in any calendar year, the officer, agent, or empioyee shall not appear before
any particular Magistrate Judge without providing a copy of the designation to that
Magistrate Judge.

(C) Officers, agents and employees so permitted to practice in this Court -
are subject to the jurisdiction of this Court with respect to their conduct to the same extent
as members of the Bar of this Court.

(¢) Notice of Change in Status. An attorney who is a member of the Bar of this
Court or who has been permitted to practice in this Court under subsection (b) shall
promptly notify the Court of any change in status in any other jurisdiction which would
make the attorney ineligible for membership in the Bar of this Court or ineligible to
practice in this Court. In the event an attorney appearing in this Court under subsection
(b) is no longer eligible to practice in all other jurisdictions by reason of suspension for .
nonpayment of fees or enroliment as an inactive member, the attorney shall forthwith be
suspended from practice before this Court without any order of Court until becoming
eligible to practice in another jurisdiction.

(d) Penalty for Unauthorized Practice. The Court may order any person who
practices before it in violation of this Rule to pay an appropriate penalty that the Clerk
shall credit to the Court's Nonappropriated Fund. Payment of such sum shall be an
additional condition of admission or reinstatement to the Bar of this Court or to practice
in this Court.

(e) Standards of Professional Conduct. Every member of the Bar of this Court,
and any attorney permitted to practice in this Court under subsection (b) shall become
familiar with and comply with the standards of professional conduct required of members
of the State Bar of California and contained in the State Bar Act, the Rules of Profassional
Conduct of the State Bar of California and decisions of any Court applicable thereto,
which are hereby adopted as standards of professional conduct in this Court. in the
absence of an applicable standard therein, the Model Code of Professional Responsibility
of the American Bar Association may be considered guidance. No aftorney admitted to
practice before this Court shall engage in any conduct which degrades orimpugns the
integrity of the Court or in any manner interferes with the administration of justice.



RULE 83-181

CERTIFIED STUDENTS

{a) Definitions.

(1) "Certified Student” means a law student who has been certified by the Clerk
pursuant to this Rule.

(2) "Dean" means the Dean or the Dean's specially designated representative
at the law school in which the student is enrolled or from which the student has
graduated.

(3) "Supervising Attorney"|means an attorney admitted to the Bar of this Court
who satisfies the requirements of sybsection (e) of this Rule.

(4) "Chief Judge" means the Chief Judge or Acting Chief Judge or the senijor
active Judge sitting in the city other than that in which the Chief Judge sits, as the case
may be.

(5) "Accredited law schooll means a law school accredited by the State Bar of
California or the American Bar Association. Upon application and a showing of good
cause tharefor, the Chief Judge shall have sole discretion to determine that a student
from a law school not qualifying under the foregoing accreditation requirement may be
a Centified Student under this Rule.

(b) Eligibility for Certification, To engage in the activities permitted under this
Rule, a Certifiad Student must:

(1) either have successfully completed one year of full-time studies at an
accredited law school or have passed the First Year Law Student's Examination, and

(2) be currently enrolled in an accredited law school in good academic
standing, subject to the norral hiatus between quarters or semesters, or have graduated
from an accredited law school but subject to the limitations of subsection (g)(4) of this
Rule, and

courses which provide training in both evidence and civil procedure, unless otherwise

(3) have either successfully completed or be currently enrolled in academic
specifically ordered by the Chief Jud

e upon application on good cause shown, and
{4) have submitted an Application for Certification to the Clerk, and

(5) have recaeived a Notice lof Certification from the Clerk.




(c) Application for Certification. Law students shall apply for certification on a form
to be furnished by and filed with the Clerk in Sacramento or Fresno accompanied by the
prescribed filing fee. Applications for Certification shall provide for signatures and
attestations as follows;

(1) Law student shall attest that

(A) they have read, are familiar with, and will abide by the Rules of
Professional Conduct of the State Bar of California and these Local Rules;

(B) they meet all the requirements of subsection (b)(1), (2), and (3) of this
Rule, or anticipate satisfaction of those requirernents in the normal course of events; and

(C) they shall immediately notify the Clerk upon failing to meet the
requirements of subsection (b)(1) or upon ceasing to meet the requirements of subsection
(b)X2) of this Rule.

(2) Deans shall attest that

(A) they are the Deans or have been specifically designated by the Dean
to administer the law school's practical training program,

(B) the law students meet the requirements of subsection (b)(1), (2) and
(3} of this Rule or satisfaction of those requirements is anticipated in the normal course
of events; and

(C) they have no knowledge of facts or information that might disqualify
the law students from participation in the activities permitted by this Rule.

(3) Supervising Attorneys shall specify the period during which they will be
responsible for and will supervise the law student and shall attest that each Supervising
Attorney

(A) meets the requirements of subsection (e)(1) of this Rule, and

(B) has read, is familiar with, and will abide by and will assume full
responsibility under the requirements of subsection (e)(2) through (8).

(d) Permitted Activities.

(1) A Certified Student may engage in the activities permitted hereunder only
if the client on whose behalf the student is to act shall have approved in writing on a
Consent Form available from the Clerk the performance of such acts by such Certified
Student, The term "client” shall mean the individual client, the corporate officer or other
similar individual authorized to act on behalf of a nongovernmental entity, or the
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(F) appearing in any proceeding in actions to enforce cease and desist
orders issued by the National Labor Relations Board, 29 U.S.C. § 301;

(G) appearing in any proceeding in actions to enforce civil penalties
assessed under 46 U.S.C. §§ 2302, 4311(d), and 12309(c); and

(H) appearing in any proceeding in petitions for writs, or actions seeking ..
relief under the Federal Civil Rights Act by incarcerated persons acting in propria
persgna. .

(5) Inall instances in which, under these Rules, a Certified Student is permitted
to appear in any trial, hearing, or other proceeding before any Judge, Magistrate Judge,
or special master of the United States District Court for the Eastern District of California,
the Certified Student shall, as a condition to such appearance, cause the filing of the
Consent Form or present the Consent Form for filing to the Judge, Magistrate Judge, or
special master.

(6) Cenrtified Students whose Supervising Attorneys are not governmental
attorneys or attorneys acting full-time on behalf of the Office of the Federal Defender shall .
satisfy not only the requirements of this Rule, but also the requirements imposed by the
State Bar of California Rules Goveming the Practical Training of Law Students, as those
Rules may be amended from time to time.

(7) Nothing in this Rule shall prevent a student, certified or uncertified, from
performing any advisory or representational activity that a person who is not admitted to
practice before the United States District Court for the Eastern District of California could
perform.

(e) Supervising Attorney. The Supervising Attorney shall;

(1) be admitted to practice before the United States District Court for the
Eastern District of California,

(2) supervise no more than five (5) Certified Students concurrently, provided,
however, that this limitation on supervision may be modified by the Chief Judge upon
written application and showing of good cause therefor,;

(3) assume personal professional responsibility for any work performed by the
Certified Student while under the attorney's supervision;

(4) assist and counsel with the Certified Student in the activities permitted
under this Rule and review such activities with the Certified Student;

(5) read, approve, and sign any pleadings, briefs or other papers prepared by
the Certified Student prior to the filing thereof, provided, haowever, that this requirement
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(4) the Certified Student fails to take or is nofified of a failure to pass the first
California General Bar Examination after the Certified Student's graduation from law
school; or

(5) certification is withdrawn by the Chief Judge. Upon the happening of any
of the occurrences listed in (1), (3) or (5), the Clerk shall send written Notice of
Withdrawal of Certification to the Certified Student, the Supetvising Attorney, and the -
Dean, which Notice shall set forth the reasons for the termination of Certified Student
status.

(h) Rights Upon Withdrawal of Certification. inthe event certification is withdrawn
under subsection (g)(3) or (5), the termination shall be effective ten (10) court days from
the date on which the Clerk mails the Notice of Withdrawal of Certification. See L.R. 6-
136. Upon receipt of such Notice, the Certified Student may present a written request for
a stay of the termination pending hearing, which the Chief Judge may allow only upon
good cause shown. The Cerified Student may contest the termination by a written
request to the Chief Judge, presented within ten (10) court days of the mailing of the
Notice of Withdrawal of Certification, for a hearing to show cause why certification shouid
not be terminated. Hearing on such request shall be commenced within fourteen (14)
calendar days following receipt of such request, unless the time for such hearing be
extended by the Chief Judge upon a showing of good cause.

The Chief Judge may assign responsibility for the conduct of the proceedings
under this subsection to any other Judge.




RULE 83-182

ATTORNEYS - APPEARANCE AND WITHDRAWAL

(a) Appearance as Attorney, No attorney may participate in any proceedings in an
action uniess the attorney has entered an appearance as attomey of record. The signing
of a pleading or motion by an attomey constitutes an appearance by that attorney as an
attorney of record in the action. | The appearance may also be made by physically
appearing at a Court hearing in the matter or by filing and serving on all parties a written
statement that the attorney is representing a designated client or clients, giving the name,
address and telephone numbaer of the atiormey and signed by the attomey. Appearances
shall not be made in the name of a law firm alone.

(b) Withdrawal. Subject to the provisions of subsection (c), an attorney who has
appeared may not withdraw leaving the client in propria persona without leave of Court
upon noticed motion and written notice to the client and all other parties who have
appeared. The attorney shall provide an affidavit stating the current or last known
address or addresses of the client and the efforts made to notify the client of the motion
to withdraw. Withdrawal as attornay is governed by the Rules of Professional Conduct
of the State Bar of California, and the attorney shall conform to the requirements of those
Rules. The authority and duty of the attorney of record shall continue until relieved by
order of the Court issued hereunder, Leave to withdraw may be granted subject to such
appropriate conditions as the Court deems fit.

(c) Withdrawal Following Limited Appearance. Any attorney who has appeared
on behalf of a party in an action solgly for the purpose of contesting an application for a
ternporary restraining order or other preliminary injunctive relief may withdraw from that
action within ten (10) days from the making of said appearance, or at such other time as
the Court may determine, by filing a notice and affidavit that the attorney is no longer
counsel of record for the party. Such application shall establish that the attorney has
retumed all documents and other items received in connection with the action and shall
set forth the last known address and telephone number of the party.

(d) Change of Address. Eac
propria persona is under a continuin

attorney appearing and each party appearing in
duty to notify the Clerk and all other parties of any
change of address or telephone number of the attorney or the party if appearing in propria
persona. Absent such notice, service of documents at the prior address of the attorney
or party shall be fully effective. Separate notice shall be filed with the Clerk and served
on all parties in each action wherein an appearance has been made.

(e} Substitution of Attorneys.| An attomey who has appeared in an action may
substitute another attorney and thereby withdraw from the action by submitting a
substitution of attorneys which shal| set forth the full name and address of the new
individual attorney and shall be signed by the withdrawing attorney, the new attorney, and



the client. All substitutions of attomeys shall require the approval of the Court, and the
words "IT IS SO ORDERED" with spaces designated for the date and signature of the
Judge affixed at the end of each substitution of attorneys.

(f) Local Co-Counsel. A Judge to whom an action is assigned has discretion in that
action, and upon notice, to require an attomey appearing in this Court who maintains an
office outside this District to designate a member of the Bar of this Court who does
maintain an office within this District as co-counsel with the authority to act as attorney
of record for all purposes. In such a case, the attorney shall file with such designation the
address, telephone number and written consent of such designee,



RULE 83-183
PERSONS APPEARING IN PROPRIA PERSONA

(a} Rules Governing Appearance. Any individual who is representing himself or
herself without an attorney must appear personally or by courtesy appearance by an
attorney admitted to the Bar of thi
individual, including husband or wife, or any other party on the same side appearing
without an attomey. Any individual|representing himself or herself without an attomey is
bound by the Federal Rules of Civil or Criminal Procedure and by these Local Rules.
Failure to comply therewith may be ground for dismissal, judgment by default, or any
other sanction appropriate under these Rules. A corporation or other entity may appear
only by an attornay.

(b) Address Changes. A party, appearing in propria persona shall keep the Court
and opposing parties advised as to his or her current address. f mail directed to a
plaintiff jn propria persona by the Clerk is returned by the U.S. Postal Service, and if such
plaintiff fails to notify the Court and{opposing parties within sixty (60) days thereafter of
a current address, the Court may| dismiss the action without prejudice for failure to
prosecute.

Court and may not delegate that duty to any other -



RULE 83-184

DISCIPLINARY PROCEEDINGS AGAINST ATTORNEYS

(a) Discipline. In the event any attorney subject to these Rules engages in conduct
which may warrant discipline or other sanctions, any Judge or Magistrate Judge may
initiate proceedings for contempt under 18 U.5.C. § 401 or Fed. R. Crim. P. 42, or may,
after reasonable notice and opportunity to show cause to the contrary, take any other
appropriate disciplinary action against the attorney. In addition to or in lieu of the
foregoing, the Judge or Magistrate Judge may refer the matter to the disciplinary body of
any Court before which the attorney has been admitted to practice.

(b) Status - Suspension or Disbarment. When it appears to the Court that any
member of its Bar or any attorney appearing pro hac vice has been suspended or
disbarred from practice or convicted of a felony in any other court or has resigned from
the Bar of any other court while warrant, investigation or proceedings for suspension or
disbarment were pending, or has been guilty of conduct unbecoming a member of the Bar
of the Court, or has violated the Rules of Professional Conduct of the State Bar of
California, the attorney will be subject to suspension or disbarment by this Court. Upon
notice mailed to the attorney's last known address, the atiorney shall be afforded an
opportunity to show cause within thirty (30) days why the attorney should not be
suspended or disbarred from practice in this Court. Upon response to the order to show
cause, and after hearing, if requested, or upon expiration of the thirty (30) days, if no
response is made, the Court shall enter an appropriate order. See L.R. 6-136.



CRIMINAL RULES

RULE Crim 12-430
CRIMINAL MOTIONS AND PROCEDURES
(a) Motion Calendar. Each Judge and Magistrate Judge will maintain an individual
motion calendar. Information as to the times and dates for calling each motion calendar

may be obtained from the Clerk.

(b) Motion Procedures. Entrids of pleas of guilty and motions to quash or dismiss
an information or indictment, to suppress evidence, and to discover the identity of

informants shall be heard by the a
pratrial matters in criminal actions

ssigned Judge., See L.R. 72-302(b)(1). All other
shall be heard by the Magistrate Judge, L.R. 72-

302(b)(1), , unless the assigned Judge elects to hear some or all of such matters in
individual actions. Sege L.R. 72-302(e). Motions to be heard by the Magistrate Judge

shall be filed separately from th

pse to be heard by the Judge. Motions and

accompanying documents shall conform to the requirements of the Federal Rules and

these Local Rules. Se9, .g., Fed. R. Crim. P. 47, 49; L.R. 7-130, 7-131, 7-132, 5-134,
43-140.

(c) Notice. Except as otherwise provided in these Rules or as ordered or allowed
by the Court, all motions shall be noticed on the motion calendar of the assigned Judge
or Magistrate Judge as may be appropriate depending on the character of the motion and
the orders of the Court. The moving party shall file with the Clerk in duplicate a notice of
motion, motion, accompanying brief, affidavits, if appropriate, and copies of all
documentary evidence that the moving party intends to submit in support of the motion,
together with proof of service thereof on all other parties. All pretrial motions shall be filed
within twenty (20) calendar days after arraignment unless a different time is specifically
prescribed by the Court. The moving party shall notice all pretrial motions for hearing on
the regularly scheduled calendar of the assigned Judge or Magistrate Judge not less than
fourteen (14) calendar days after the filing of the motion, and at least seven (7) court days
prior to the date of trial confirmation if that date has been established.

(d) Opposition. The responding party shall file in duplicate and serve an opposition
brief and any accompanying affidavits or documentary evidence on all other parties within

seven (7) court days following per
following mailed service of the moti
service and the manner thereof. A
granting of the motion shall serve

nal service of the motion or ten (10) court days
on.  Opposition shall be accompanied by proof of
\ responding party who has no opposition to the
and file a statemment to that effect, specifically

designating the motion in question. No party will be entitied to be heard in opposition to

a motion at oral argument if that party

has not timely filed written opposition to the motion.




(e) Reply. The moving party may file in duplicate and serve a reply brief within three
(3) court days following personal service of the opposition or three (3) court days following
mailed service, but in no event less than three (3) days prior to the date of the hearing.
The moving party controls the initial filing date of the motion and the amount of time
available betweaen the filing of the motion and the trial confirmation date, and will not be
heard to complain that time for the raply brief was cut short due to the late filing of the
motion. .

() Extensions of Time. If a party is unable to comply with the foregoing.schedule
for the filing of motions, that party shall move the assigned Magistrate Judge for an
extension of time specifically setting forth the basis for the requested exdension. Seg L.R.
6-142. Such motion shall be made as soon as practicable but, in any event, not later than
the last date set by the Court for the filing of motions.

(g} Calculation of Time Perlods. The time periods fixed by this Rule shall
supersede the time periods for service of notices of motion, affidavits, and other
documents prescribed in Fed. R. Crim, P. 45(d), (e).

(h) Evidentiary Hearings. The notice of all motions and each response or
opposition thereto shall contain a statement whether an evidentiary hearing is requested
and an estimate of the time required for the presentation of evidence and/or arguments.
The reply brief shall contain a re-estimate of the time or a statement that the original
estimate is unchanged,

(i) Applications for Reconsideration. Whenever any motion has been granted or
denied in whole or in part, and a subsequent motion for reconsideration is made upon the
same or any alleged different set of facts, see L.R. 72-303(b), it shall be the duty of
counsel to present to the Judge to whom such subsequent motion is made an affidavit
or brief, as appropriate, setting forth the material facts and circumstances surrounding
each motion for which reconsideration is sought, including:

(1} when and to what Judge or Magistrate Judge the prior motion was made,
(2) what ruling, decision or order was made thereon, and

(3) what new or different facts or circumstances are claimed to exist which did
not exist or were not shown upon such prior motion or what other grounds exist for the
mation.

(i) Appeal from Magistrate Judge's Rulings. An appeal from a final decision of
the Magistrate Judge shall be served and filed within ten (10) court days after service of
the Magistrate Judge's decision. See generally L.R. 72-303, 72-304. To the extent
appropriate, the brief supporting the appeal shall contain the information prescribed in
L.R. Crim 12-430(k).



RULE Crim 16-440

PRETRIAL DISCOVERY AND INSPECTION

Upon request of the defendant and unless otherwise ordered by the Counr, all
discovery required by Fed. R. Crim.|P. 16(a)(1)(A), (B), (C), and (E}to be provided by the
government shail be provided within ten (10) court days from the date of arraignment.

All discovery of reports of examination or tests, as provided for in Fed. R. Crim. P.
16(a){1)(D), shall, when in possession of government counsel, be rmade in conformance
with the preceding paragraph, and when not in government counsel's possession, as
soon as reasonably possible after the expiration of the ten (10) court day period. In no
event shall the government fail to disclose such reports at least five (5) court days prior
to the trial confirmation/pretrial conference.

Unless otherwise ordered by the Court, all discovery required by Fed. R, Crim. P,
16(b), to be provided by the defendant shall be provided within twenty (20) court days
from the raquest for such discovery.

The duty of the government and the defendant fo provide discovery under this Rule is
a continuing one. Upon failure to provide discovery and inspection as required by this
Local Rule, the government or the defendant or counsel may be subject to sanctions as
set forth in L.R. 11-110.




RULE Crim 17.1-430

CRIMINAL TRIAL SETTING PROCEDURES

(a) Trial, Trial Confirmation Dates. Except as otherwise provided in this Rule, the
Magistrate Judge shall assign the trial, trial confirmation and/or pretrial conference dates
at the time the defendant is arraigned. Each criminal action to be tried before a Judge
shall be set for trial, and for trial confirmation and/or pretrial conference, in such manner
and in accordance with such scheduling practices as the assigned Judge may prescribe.

(b) Complex Cases. Any party who believes the criminal action is unusual or
complex within the meaning of 18 U.8.C. § 3161 shall so inform the Magistrate Judge at
the time of arraignment, |If the Magistrate Judge determines that the action is unusual or
complex, the action shall be placed on the assigned Judge's next available criminal
maotion calendar for a status conferance,

(c) Shortening and Extending Time. See L.R. 6-142,



RULE Crim 17.1-450

TRIAL CONFIRMATION

A trial confirmation hearing shall be calendared in each criminal action on a date
approxirmately two (2) weeks prior to the scheduled trial date. The following persons shall
appear at the trial confirmation hearing: the defendant, the defendant's attorney, and a
prosecutor from the United States Attorney's Office who is familiar with the facts and has
authority to take action. Prior to the trial confirmation hearing, the defendant's attorney
shall have completed all work necessary for a determination of whether the defendant will
go to trial or plead guiity. All defendants who elect to plead guilty shall be prepared to
plead guilty before or at the trial copfirmation hearing. See L.R. 16-160.




RULE Crim 18-402

INTRADISTRICT VENUE

(a) Commencement of Criminal Actions., Al criminal actions and legal
proceedings of every nature and kind cognizable by the United States District Court for
the Eastem District of California arising in Calaveras, Fresno, Inyo, Kem, Kings, Madera,
Mariposa, Merced, Stanislaus, Tulare and Tuolumne counties shall be commenced in the
United States District Court sitting in Fresno, California. All criminal actions and legal
proceedings of every nature and kind cognizable in the United States District Court for
the Eastern District of California arising in Alpine, Amador, Butte, Colusa, El Dorado,
Glenn, Lassen, Madoc, Mono, Nevada, Placer, Plumas, San Joaquin, Shasta, Sierra,
Siskiyou, Solano, Sutter, Tehama, Trinity, Yolo and Yuba counties shall be commenced
in Sacramento, California.

(b) Assignment of Actions. All criminal actions will be assigned in accordance with
the Assignment Plan approved by the Court en banc and reproduced as Appendix A to
these Rules.

(e) Transfer. Whenever in any criminal action the Court finds upon its own maotion,
motion of any party, or stipulation that an action has not been commenced in the proper
Court in accordance with these Local Rules, or for other good cause, the Judge may
transfer the case to another Court within this District. Prior to any such transfer, the Court
shall give due notice to counsel of record.
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RULE Crim 32-460

OF PRESENTENCE REPORTS
RELATED RECORDS

(a) Confidential Character of
presentance reports, violation repo

f Presentence Reports and Related Records. The
s, and related documents to be offered in sentencing

and violation hearings (collectively "presentence report") are confidential records of the
United States District Court. Unless further disclosure is expressly authorized by order
of the Court, such records shall be disclosed only to the Court, court personnel, the
defendant, the defendant's counsel, the defense investigator, if any, and the United

States Attorney's Office in connhec
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(c) Avallability of Proposed Rresentence Report. A copy of the probation officer's
proposed prasentence report, including the probation officer's recommendations, shall
be made available to the United States Attorney's Office and to defense counse! not less
than five (5) weeks prior to the date set for sentencing hearing.

(d) Objections to the Raport. Defense counsel shall discuss the presentence
report with the defendant. Not legs than three (3) weeks prior to the date set for the
sentencing hearing, counsel for defendant and the government shall each deliver to the
probation officer and exchange with| each other a written statement of all objections they
have to statements of material fact, sentencing classifications, sentencing guideline
ranges, and policy statements contained in or omitted from the presentence report.
These objections are not and shall not become part of the Court file. After receipt of the

objections, the probation officer sh
necessary revisions 1o the presente
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Court and personally serve on each other and the probation officer, or hand-deliver to
their offices, a concise memorandum of all ebjections and facts in dispute to be resolved
by the Court. This service requirernent is also satisfied by sending the memorandum by
express mail or other overnight delivery eight (8) days prior to the hearing. This
memorandum must specifically identify each item in the report which is challenged as
inaccurate or untrue, must set forth the remedy sought (i.e., specified findings or the
Court's agreement to disregard the disputed information), and must set forth the reason
that the contested information will affect the sentencing guideline, departure or
adjustment in the particular case. This requirement is not satisfied by submission of the .
written objections to the probation officer as set forth in paragraph (d) herein.

(g) Limitation on Objections. Except for good cause shown, no objections may be
made to the presentence report other than those previously submitted to the probation
officer pursuant to paragraph (d) and those relating to information contained in the
presentence report that was not contained in the proposed pressentence report.

(h) Resolution of Disputes. Except with regard to objections not yet resolved, the
Court may accept the presentence report as accurate. In resolving any disputes
concerning the report, the Court may consider any relevant information having sufficient
indicia of reliability.

(i) Sentencing Proceedings. Atthe time set for imposition of sentence, if there are
no material items in dispute, the Court may proceed with the imposition of sentence. If
any material dispute remains with respect to the presentence repon, the Court shall afford
the parties adequate opportunity to present arguments and information on the matter.
If the Court determines that the matter cannot be resolved without an evidentiary hearing,
the case may be continued for a reasonable period if necessary to enable the parties to
secure the attendance of witnesses and the production of documents at the hearing.



RULE Crim 32461

DISCLOSURE OF OTHER PROBATION RECORDS

(a) Confidentlal Character

of Probation Records. The reports, probation

supervision records, and other confidential records maintained by the probation office are
confidential records of the United States District Court. Such records shall be disciosed
only to the Court, unless further disclosure is authorized by order of the Court.

{(b) Requests for Disclosure, Any applicant seeking an order authorizing further
disclosure of confidential records maintained by the probation office shall file a written
petition to the Court establishing with particularity the need for specific information in the
records. Requests for disclosure made to probation officers are improper. The probation

officer may seek instruction from th

& Court with respect to a request and may direct the

person seeking access to documents to petition the Court in writing for release of the

records or docurments. No disclosu
Court.

re shall be made except upon an order issued by this




RULE Crim 35-480
RULE 35 MOTIONS - SERVICE

Motions and supporting documents filed pursuant to Fed. R. Crim. P. 35 shall be
served on opposing counsel and the United States Probation Department. See L.R. 5-
134(b). In calendaring and responding to a motion under Rule 35, counsel shall specify
whether oral argument is desired. Failure to request oral argument shall result in
submission on the written record.



RULE Crim 46-410

FIXED SUMS PAYABLE IN LIEU OF APPEARANCE

This Court has provided by General Order for the payment of a fixed sum in suitable
misdemeanor actions in lieu of appearance. Acceptance and payment of such fixed sum
shall terminate the action; however, a Magistrate Judge may fix a higher amount in the
event that payment of the fixed sum is not timely made or otherwise under conditions set
forth by General Order s¢ long as the fixed sum does not exceed the maximum
authorized fine.

Copies of General Orders refer%nced in this Rule are available on request from the
Cierk.




RULE Crim 50-400

GENERAL RULES APPLICABLE IN CRIMINAL CASES AND
PLAN FOR PROMPT DISPOSITION OF CRIMINAL CASES

{a) Applicability of General Rulas. The general rules ending in 100 to 199 and 300
to 399 are fully applicable in criminal cases in the absence of a specific criminal rule
directly on point.

(b) Adoption of Plan for Prompt Disposition of Criminal Cases. Pursuant to the
requirements of Fed. R, Crim. P. 50{b), the Speedy Trial Act of 1974 (18 L.8.C. §§ 3161-
3174), and the Federal Juvenile Delinguency Act (18 U.S.C. §5 5036, 5037), the Court
en banc has adopted a local plan establishing time limits and procedures for the prompt
disposition of criminal actions. The Local Plan provides that "a copy of Section |l shail
be made available to practicing members of the Bar.™

(c) Availabllity of Plan. Counsel may obtain a copy of Section 1l at the Clerk's
Office. Counsel in criminal actions shall acquaint themselves with Section |l of the Local
Pian.



RULE Crim 58-420

REFERRAL. OF MISDEMEANORS TO MAGISTRATE JUDGES

(a) Reference to a Magistrate Judge. All citations, violation notices, complaints,
informations or indictments charging petty offenses or misdemeanors shall be referred
by the Clerk directly to the approprinte Magistrate Judge.

(b) Court Reporters. A party requesting a court reporter must make such request
sufficiently prior to trial to ensure the presence of a court reporter. See L.R. Crim 58-422.




RULE Crim 58-421

DISPOSITION OF MISDEMEANOR ACTIONS

(a) Authorization. Each Magistrate Judge is designated to try persons accused of
misdemeanors and petty offenses and to sentence such persons upon conviction. See
L.R. 72-302(b)}2).

{b) Pretrial and Post-Trial Matters. Except as set forth herein, the Magistrate
Judge to whom a misdemeanor or petty offense action is assigned shall have the
authority to hear and dispose of all prefrial or post-trial matters arising in that action.

(¢) Jury Trials.

(1) Jury trials may be conducted only by the full or part-time Magistrate Judges
assigned to Sacramento, Fresno and Yosemite.

(2) When a defendant requests a jury trial in an action pending before a
Magistrate Judge without such jurisdiction, the Magistrate Judge shall transfer the action
to Sacramento or Fresno for trial, See L.R. 3-120(h), Crim 18-402(a). The transfer shall
divest the original Magistrate Judge of any further jurisdiction over the action.

(d) Presentence Reports. Each Magistrate Judge is authorized to direct the
Probation Office to conduct a presentence investigation and to render a report as
provided in Fed. R. Crim. P. 32 and L.R. Crim 32-460. Such requests by Magistrate
Judges in misdemeanor petty offense actions shall be limited to those actions in which
the Magistrate Judge determines that exceptional circumstances exist. See L.R. Crim 32-

460,
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APPEAL FROM CON

(a)

ULE Crim 58-422

VICTION BY A MAGISTRATE JUDGE

Notice of Appeal. A defendant who has been convicted in a trial by a Magistrate

Judge may appeal to a Judge by proceeding in accordance with Fed. R, Crim. P. 58(g).
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RULE Crim 58-423

REFERRAL OF MISDEMEANORS AND PETTY
OFFENSES TO THE DISTRICT COURT

The following procedure shall be observed in each instance in which a defendant
charged with a misderneanor or petty offense elects to be tried by a Judge pursuant to
18 U.S.C. § 3401:

(1) At the time of arraignment and bail setting in misdemeanor and petty offense
actions, the Magistrate Judge will explain the defendant's right to trial by Magistrate
Judge or Judge. If the defendant declines to be tried by a Magistrate Judge, the
Magistrate Judge shall order the defendant to appear before a Judge at the date and time
directed by the Clerk pursuant to summons.

(2) Upon a defendant's election to trial before a Judge, the Magistrate Judge shall
forthwith inform the United States Attorney by written notice of the pendency of the action
and the defendant's election, providing the Unpited States Aftorney copies of all
documents theretofore filed in the action. The Magistrate Judge's responsibility in the
action under Local Rules Crim 58-420, Crim 58-421 and Crim 58-422 shall thereupon
terminate, but the Magistrate Judge may entertain a motion from the United States
Attorney to dismiss the charged offense,

(3) Upon a defendant's election to trial before a Judge, the United States Attorney
has discretion to determine whether the action shall proceed. The United States Attorney
may file an information against the defendant. Upon election not to prosecute the action,
the United States Attorney shall move the Magistrate Judge for dismissal and exoneration
of bail, if bail has been posted. If the United States Attorney does not commence
proceedings on the action or dismiss it within ninety (90) days after service of notice by
the Magistrate Judge that the defendant has elected to be tried by a Judge, see L.R. 6-
136, then the charge against the defendant shall be dismissed with prejudice on motion
of the Court or the defandant.

(4) If the defendant electing trial before a Judge is in custody, the Magistrate Judge
shall immediately notify the United States Attorney by telephone of the election and shall
order the transportation of the defendant to the appropriate facility unless released from

custody.



IRA

TITLE

IN REM

RULE A-500

ND SCOPE OF RULES

(a) Title. These are the Local Admiralty and In Rem Rules for the United States

District Court for the Eastermn Distri

of California.

(b) Applicabllity. These Local Admiralty and In Rem Rules apply to maritime and
admiralty proceedings as defined in Supplemental Rule A of the Federal Rules of Civit
Procedure and to all in rem and quasi in rem proceedings referenced in Supplemental

Rule A pending or filed in the Uni

ed States District Court for the Eastern District of

California. The General, Civil and Magistrate Judge's Local Rules ending in 100 through
399 of the United States District Court for the Eastern District of California also apply to
all civil actions, including maritime and admiralty proceedings and in rem proceedings.

See L.R. 1-100(b).

(¢) Inconsistency With Other
399 is inconsistent with one of these

Local Rules. [f a Local Rule ending in 100 through
Local Rules A-500 through A-599, these Rules shall

control all proceedings within the scope of Supplemental Rule A, Local Rule 65.1-151

shall have no application to proceed
Local Admiralty and In Rem Rules.

ings governed by the Supplemental Rules and these




RULE A-501

THE UNITED STATES MARSHAL

(a) Locations. The United States Marshal for the Eastern District of California
maintains permanent offices at 650 Capitol Mall, Sacramento, California 95814, and at
the United States Courthouse, 1130 "O" Street, Fresno, California 93721.

(b) Office Hours. The regular office hours of the Marshal at Sacramento and Fresno
are from 8:00 a.m. to 4:30 p.m. each day except Saturdays, Sundays, and holidays.

(c) Emergency Telephone. In emergencies, the United States Marshal may be
reached by telephone 24 hours a day at (916) 498-5615 in Sacramento and (209) 498-
7205 in Fresno,

(d) Meaning of "Marshal." When used throughout these Local Admiralty and In
Rem Rules, unless ctherwise specified, the term "Marshal" means the United States
Marshal appointed pursuant to 28 U.5.C. § 561, or a duly appointed deputy marshal, as
the case may be.



RULE A-510

COMPLAINTS, ALLEGATIONS AND
ACCOMPANYING AFFIDAVIT

(a) Caption. Every complaintfiled as a Fed. R. Civ. P. 9(h) action shall set forth "In
Admiralty" foliowing the designation of the Court, in addition to the statement, if any,
contained in the body of the complaint pursuant to Fed. R. Civ, P. 9(h). If the complaint
contains one or more causes of action at law, it shall set forth "At Law and In Admiraity."

(b) Mandatory Allegations. Every complaint in Supplemental Rule B and C actions
shall state the dollar amount of the debt, damages, or salvage for which the action is
brought. This dollar arnount shall also be stated in the process, together with a
description of the nature of any other items of damage including any unliquidated items
claimed, such as attorneys' fees. The defendant or claimant may post bond pursuant to
Supplemental Rule E(5) based on such allegations. See L.R. 65.1-151, A-523.

{¢) Mandatory Allegations in Balvage Actlions. In salvage actions, the complaint
shall state to the extent known or the estimated dollar value of the hull, cargo, freight, and
other property salved, the doilar amount claimed, and the names of the principal salvers,
and shall state that the action is instituted in their behalf and in behalf of all other persons
interested or associated with them.

(d) Affidavit Showing Defendant's Absence. The affidavit accompanying the
complaint as reguired by Supplamental Rule B shall state with particularity the efforts
made to obtain in personam jurisdiction over the defendant within the District. L.R. 43-
140. The phrase “not found within the district” in Supplemental Rule B(1) means that, in
an in personam action, the defendant cannot be served with the summons and complaint
as provided in Fed, R. Civ. P. 4.



RULE A-512

PROCESS GENERALLY

(a) Issuance of Summons. See L.R. 4-210(a).
(b) Proof of Service. See L.R. 4-210(b).

(c) Judiclal Authorization for Arrest, Attachment or Garnishment. See
Supplemental Rules B(1), C(3). Unless otherwise ordared, the review of complaints and
accompanying papers provided for in Supplermental Rules B(1) and C(3) is conducted in
the absence of the affiant party or attorney. The plaintiff shall lodge a form of order with
the Clerk which, upon signature by the Court, will direct the arrest, attachment or
garnishment.

(d) Issuance of Authorization by the Clerk. Process may be issued by the Clerk
only when a plaintiff or attomey certifies by written affidavit filed with the Court, gsee L.R.
43-140, that specified exigent circumstances make review by the Court impracticable, but
no such process shall be issued until every effort to secure judicial review has been
pursued, including conducting a hearing by telephone conference.

(e) Use of State Procedures. When the plaintiff invokes a state procedure in order
to attach or garnish under Fed. R. Civ. P. 4(n}, the process of attachment or garnishment
shall so state.

() Instructions to Marshal. If service of process is to be effected by the Marshal,
see Supplemental Rules C(3) and E(4), the party who requires service shall state in
writing that party's instructions to the Marshal on appropriate forms available from the
Marshal's Office specifying information necessary to effect service, If the party does not
wish the process to be served at the time of giving instructions, the party shall request
that service of process be heid in abeyance. In such a case, the Marshal has no
responsibility to ensure that process is served at a later date absent further instruction.,

(g) Seizure of Property Already in Custody of the United States. When property
in the custody of an officer or employee of the United States is to be amested or attached,
the person effecting setvice shall deliver a copy of the complaint and warrant for arrest,
order of the Court, or summons and process of attachment, to such officer or employee
or, if such officer or employee is not found within the District, then to the custodian of the
property within the District. The person effecting service shall notify such officer,
employee, or custodian not to relinguish the property from custody until ordered to do so
by the Court.




RULE A-513

PROMPT HEARING FOLLOWING ARREST,
ATTACHMENT OR GARNISHMENT

Whenever property is arrested, attached or gamished, any persen claiming an interest
in the property shali be entitled to a prompt hearing before the Court on written notice to
the party bringing the arrest, attachment or gamishment and to ali other parties who have
appeared in the action. The hearinTg shall be noticed and scheduled as is a hearing on
a request for temporary restraining order. See L.R. 65-231. At the hearing, the party that
obtained the arrest, attachment pr garnishment shall show cause why the arrest,
attachment or garnishment order should not be vacated forthwith and other appropriate
relief granted. See Supplemental Rules B(1), C(3), and E(4)(f). This Rule shall not apply
to those actions excepted in Supplemental Ruie E(4)(f).




RULE A-520

SECURITY FOR COSTS

(a) Security for Costs in Supplemental Rule E Actions. In an action govemned by
Supplemental Rule E, a party may serve on all parties and file a motion for an order
requiring the posting of security for costs or for an increase in the amount of security for
costs previously posted. See L.R. 6-142, 78-230.

(b} Security for Costs In Supplemental Rule F Actions. The amount of the
security for costs required by Supplemental Rule F(1) shall be $1000 uniess a different
amount is specifically set by the Court. Unless otherwise ordered by the Court, the
security for costs may be combined with the security for value and interest, if such
security is posted.

(c) Time of Posting Security. The $1000 security for costs required by
Supplemental Rule F(1) and L.R. A-520(b) shall be posted prior to issuance of process
and service of the compiaint. Any party ordered to post security for costs in a
Supplemental Rule E action or additional security in an action under Supplemental Rules
E or F shall do so within four (4) court days after service of the order requiring its posting,
unless a different time is specified by the Court. See L.R. 6-136.

(d) Election to Make Deposit in Lieu of Bond. See L.R. 67-150, 65.1-151.
{e) Sanction for Failure to Post Security. A party that fails to post security as

required or as ordered may not participate further in the action except to seek reliaf from
this Rule.



RULE A-521

DEPOSITS OF MARSHAL'S FEES AND EXPENSES

(a) Deposit Required Before
gamishment of property in an action

Selzure. A party who seeks arrest, attachment or
governed by Supplemental Rule E shall deposit with

the Marshal the sum estimated by the Marshal to be sufficient to pay the fees and
expenses of amesting and keeping the property for at least ten (10) calendar days. The
Marshal is not required to execute process of arrest, attachment or gamishment until such
deposit is made. See 28 U.S.C. § 1921,

(b) Additional Deposits Required After Seizure. A party who has caused the
Marshal to arrest, attach or garnish property shall advance additional sums from time to

time as required by the Marshal to
property is released or disposed of

ay the fees and expenses of the Marshal until the
s provided in Supplemental Rule E.

(¢) Sanctlon for Failure to Make Deposit. Any party who fails to make a deposit

when required by the Marshal may
relief from this Rule.

not participate further in the action except to seek




RULE A-522
INTERVENORS' CLAIMS

(a) Presentation of Claims. When a vesse! or other property has been arrested,
aftached or garnished, and is in the custody of the Marshal or substitute custodian,
anyone other than the party obtaining the original arrest, attachment or gamishment who
has a claim against the vessel or other property shall present that claim by filing a
complaint in intervention, rather than an original complaint, unless otherwise ordered by
the Court.

(b) Intervenor's Arrast, Attachment or Garnishment. Upon satisfaction of Fed.
R. Civ. P. 24, the intervenor may deliver a conformed copy of the comptfaint in intervention
to the Marshal who shall deliver it to the custodian of the vessel or other property. In
such a case, the intervenor shall thereafter be subject to the rights and obligations of a
party originally arresting, attaching or gamishing the vessel or other property, and the
vessel or other property shall stand arrested, attached or garnished by the intervenor as
well as by the original arresting, attaching or garnishing party. The intervenor in such a
case shall not be required to advance a security deposit to the Marshal as was required
of the original arresting, attaching or garnishing party under L.R. A-521.

{c) Sharing of Marshal's Fees and Expenses. An intervenor who has delivered
a conformed copy of the complaint in intervention to the Marshal shall owe a debt to the
originally arresting, attaching or garnishing party which is enforceabie on motion,
consisting of the intervenor's share of the Marshal's fees and expenses in the proportion
that the intervenor's claim bears to the sum of all the ¢laims on which the vessel or other
property has been arrested, attached or garnished.

(d) Intervenor's Obligation Upon Vacation of the Arrest, Attachment or
Garnishment by the Original Party. If the originally arresting, attaching or garnishing
party permits vacation of the arrest, attachment or gamishment, an intervenor who has
delivered conformed copies of his complaint in intervention to the Marshal shall bear
responsibility for the fees and expenses and shall deposit the sum estimated by the
Marshal to be sufficient to pay fees and expenses for ten (10) calendar days within thirty-
six (36) hours after notice from the Marshal requiring such deposit. Such notice may be
given as soon as the Marshal learns that the originally arresting, attaching or garnishing
party intends to permit vacation of the arrest, attachment or gamishment, and an
intervanor's deposit received before the funds of the originally arresting, attaching or
garnishing party are exhausted will be held for use upon exhaustion of such funds. If
more than one complaint in intervention has been delivared to the Marshal, the
intervenors shall step into the position of the originally arresting, attaching or garnishing
party as provided herein in order of the delivery of their complaints in intervention to the
Marshal. On the sharing of Marshal's fees and expenses among intervenors, see L.R,
A-522(c).



RULE A-523

UNDERTA*INGS IN LIEU OF ARREST

If, before or after cormmencemen

t of the action, all parties accept a written undertaking

to respond on behalf of the vessel ar other property sued in return for forgoing the arrest
or stipulating to the release of the vessel or other property, the undertaking shall be filed
with the Court and shall become a party in place of the vessel or other property sued and

be deemed referred to under tha n
order, or judgment in the action.

me of the vessel or other property in any pleading,




RULE A-530

PUBLICATION OF NOTICE OF ACTION AND ARREST

(a) Content of Notice. The notice required by Supplemental Rule C(4) shall be
published once in accordance with L.R. 83-171. See L.R. A-580. The notice shall
contain the following:

(1) The Cour, title and number of the action;

(2) The date of the arrest;

(3) The identity of the property arrested,

(4) The name, address and telephone number of the attorney for the plaintiff;

(5) A statement that claims of persons entitled to possession or claiming an
interest pursuant to Supplemental Rule C(6) must be filed with the Clerk and served on
the attorney for the plaintiff in accordance with and within the time specified in
Supplemental Rule C(6) following the date of pubilication;

(6) A statement, first, that answers to the complaint must be filed and served
in accordance with and within the time specified in Supplemental Rule C(6) following the
date of publication and, second, that default may be entered and condemnation ordered
in the absence thereof;

(7} A statement that applications for intervention under Fed. R. Civ. P. 24 by
persons claiming maritime liens or other interests shall be filed with the Cierk and served
on the attorney for the plaintiff in accordance with and within the time specified in
Supplemental Rule C{8) for filing a claim following the date of publication;

(8) The name, address and telephone number of the Marshal; and
(9) Such other information as the Court may order.
(b) Filing of Proof of Publication. Plaintiff shall cause to be filed with the Clerk no
later than thirty (30) days after the date of publication sworn proof of pubtication by or on

behalf of the publisher of the newspaper in which notice was published, together with a
copy of the proof of publication or reproduction thereof.



RULE A-540

DEFAULT IN ACTIONS IN REM

(a) Notice Required. A party seeking a default judgment in an action in rem shall

show to the satisfaction of the Co
property has been given:

urt that due notice of the action and arrest of the

(1) By publication, see L.R. A-530;

(2) By personal service c% the person having custody of the property;

(3) If the property is in th

e hands of a law enforcement officer, by personal

service on the person having custody prior to its possession by law enforcerment agency

or officer; and

(4) By personal service or

by certified rmail, return receipt requested, to every

other person who has not appeared in the action and is known to have an interest in the

property; provided, however, that fa

lure to give actual notice to such other person may

be excused upon a satisfactory showing of diligent efforts to give such notice without

succeass,

{(b) Notice to Persons with R
by the foregoing subsection (a)(3),
provided, however, that such satisfag
other persons known to have an inte

corded Interasts. In providing the notice required
he plaintiff shall satisfy the following requirements,
tion shall not limit the obligation to give notice to any
rest.

(1) If the defendant proparty is a vessel documented under the laws of the
United States, the party must obtain a current certificate of ownership from the United

States Coast Guard and give notice

to all persons named therain.

(2) If the defendant property is a vessel with an identifying number, the party

must obtain information from the issu
in the records of such authority.

recorded property interests and/

ng authority and give notice to the persons named

r security interests in the property (whether

(3) If the defendant pmper%y is of such character that there exists a registry of

govemmental or private), the party m
give notice to the persons named in {

(¢) Evidence of Search for Rec
judgment, the moving party shall prov
Guard certificate of ownership, any n

ust obtain information from each such registry and
he records of each such registry,

orded Interests. As part of the motion for default
de to the Court a copy of the United States Coast
umbering identification obtained from any issuing




authority, and/or the information obtained from the private and/or governmental
registries.

(d} Motion for Default Judgment. Upon a showing that no one has appeared to
claim the property and give security, and that due notice of the action and arrest of the
property has been given, a party may move for judgment at any time after the time for
answer has expired. See L.R. 72-302(c){(19). If no one has appeared, the party may
have an ex parte hearing before the Court and judgment without further notice. If any
person has appeared and does not join in the motion for judgment, such person shall be
given seven (7) court days notice of the motion, see L.R. 6-136; provided, however, that
the Court can extend or shorten the time of the required notice on good cause. See L.R.
6-142.



RULE A-550

CUSTODY OF PROPERTY

(a) Safekeeping of Property When Seized. When a vessel, cargo or other property
is seized, the Marshal shall take custody and arrange for adequate and necessary
security for its safekeeping which may include, in the Marshal's discration, the placing of
keepers on or near the vessel. The Court may order the appointment of a facility or
person as substitute custodian of the property in lieu of the Marshal on motion of any
party or on its own motion. See L.R. A-550(c).

{b) Cargo Handling, Repairs and Movement of the Vessel. Upon arrest or
attachment of the vessel, no cargo Handling, repairs or movement of the vessel may be
made without a Court order. The applicant for such an order shall give written notice to
the Marshal and to all parties who have appeared prior to the application for such order,
and the certificate of service of such notice shall be filed with the Clerk before application
is made to the Court. For good cause shown, and upon proof of adequate insurance
coverage to indemnify for any liability, the Court may direct the Marshal to allow the
conduct of cargo handling, repairs, movement of the vessel or other operations on a
vessel under arrest or attachment. |Neither the United States nor the Marshal shall be
liable for the conseguence of the undertaking or continuation of any such activities during
the arrest or attachment.

()

Motion for Change in Arrangemants. After a vessel, cargo or other property

has been taken into custody by the
Court to dispense with keepers or to
at a specified facility, to designate
applicant for such an order shall obt

Marshal, any party than appearing may move the
remove or place the vessel, cargo or other property
a substitute custodian, or for similar relief. The
ain a hearing date from the courtroom deputy clerk

for the assigned Judge or Magistrate Judge and thergupon give written notice of the
motion to the Marshal and to all parties who have appeared. The moving papers shall
establish the suitability of the substitute custodian and the existence of adequate
insurance. At the hearing of the motion, the Court will determine whether such a faciiity
or substitute custodian is capable of and will safely keep the vessel, cargo or other
property. No hearing date need be obtained for an order to be made concurrently with
the order authorizing the Marshal to take the vessel, carge or other property into custody
if the moving papers for that authority and for the substitute custodian are filed

concurrently, satisfy the requirement
that no hearing is requested.

(d) Insurance. The Marshal
deputies, keepers and substitute ¢
holding the vessel, cargo or other
undertaken to protect the vessel,

custody. The party applying for ar

stated herein and expressly declare in the caption

may order insurance to protect the Marshal, his
ustodians from liability assumed in arresting and
property and performing whatever services are
cargo or other property and maintain the Court's
rest of the vessel, cargo or other property shall




reimburse the Marshal for premiums paid for the insurance and shall be an additional
insured on the policy. The party applying for removal of the vaessel, cargo or other
property to another location, for designation of a substitute custodian or for other relief
that will require an additional premium shall reimburse the Marshal therefor. The
premiums charged for the liability insurance are taxable as administrative costs while the
vessel, cargo or other property is in the custody of the Court,

(e) Claims by Suppliers for Payment of Charges. A person who furmnishes
services or supplies to a vessel, cargo or other property in custody who has not been paid
and claims the right to payment as an expense of administration shall submit an invoice
to the Court for approval in the form of a verified claim at any time before the vessel,
cargo or other property is released or sold. See L.R. 43-140. The supplier must serve
copies of the claim on the Marshal, substitute custodian if one has been appointed, and
all parties appearing in the action. The Court may consider the claims individually or
schedule a single hearing for all claims against the property.



RULE A-560

APPRAISAL

(a) Order for Appraisal. An order for appraisal of property so that security may be
given or altered will be entered by the Clerk at the written request of any interested party.
If the parties do not agree in writing on the selection of the appraiser, the Court will
appoint the appraiser,

(b) Appraiser's Oath. The appraiser shall be sworn to the faithful and impartiai
discharge of duties before any fedaral or state officer authorized by law to administer
oaths, and a copy of the cath shall be filed with the Cierk.

(¢) Appralsal. The appraiser shall give two (2) court days personal notice or one
(1) day mailed notice plus the three (3) days for mailing of the time and place of making
the appraisal to the parties who have appeared in the action. The appraiser shall file the
appraisal in writing with the Clerk as soon as it is complaeted and shall serve it on all
parties,

(d) Cost of Appraisal. Absent stipulation of the parties or order of the Court to the
contrary, the appraiser shall be paid| by the party requesting the appraisal. Appraiser's
fees shall thereafter be taxed as the Court orders.




RULE A-570

SALE OF PROPERTY

(a) Notice. Unless otherwise ordered upon a showing of urgency, impracticality or
other good cause, or as provided by law, notice of the sale of property in an action in rem
shall be published daily in accordance with L.R. 83-171 for a period of four (4) calendar
days prior to the date of sale. See L.R. A-580.

(b) Payment of Bid. The person whose bid is accepted shall immediately pay the
Marshal for deposit into the Court's registry either the full purchase price if the bid is no
more than $1000 or a deposit of $1000 or 10 percent of the bid, whichever is greater, if
the bid exceeds $1000. The bidder shall pay the balance of the purchase price within
three (3) court days following the sale. If an objection to the sale is filed within that time,
the bidder is excused from paying the balance of the purchase price until three (3) court
days after the sale is confirmed. Payments to the Marshal shall be in cash, certified
check or cashier's check. The Court may specify different terms in any order of sale.

{¢) Penalty for Late Payment of Balance. A successful bidder who fails to pay the
balance of the bid within the time allowed under these Rules or a diffarent time specified
by the Court shall also pay the Marshal the costs of keeping the property from the date
payment of the balance was due to the date the bidder pays the balance and takes
delivery of the property. Unless otherwise ordered by the Court, the Marshal shall refuse
to release the property until this additional charge is paid.

(d}) Penaity for Default in Payment of Balance. A successful bidder who fails to
pay the balance of the bid within the time aliowed is in default, and the Court may at any
time thereafter order a sale to the second highest bidder or order a new sale as
appropriate. Any sum deposited by the bidder in default shall be forfeited and applied to
pay any additional costs incurred by the Marshal by reason of the forfeiture and default,
including costs incident to resale. The balance of the deposit, if any, shall be retained in
the registry subject to further order of the Court, and the Court shall be given written
notice of its existence whenever the registry deposits are reviewed.

{e) Report of Sale by the Marshal. At the conclusion of the sale and no later than
one (1) court day before payment of the balance is due, the Marshal shall forthwith file
a written report with the Court of the fact of sale, the date thereof, the price obtained, the
name and address of the successful bidder, and any other pertinent information.

(ff Time and Procedure for Objection to Sale. An interested person may object
to the sale by filing a written objection with the Clerk within three (3) days following the
sale, serving the objection on all parties, the successful bidder and the Marshal, and
depositing a sum with the Marshal that is sufficient to pay the expense of keeping the
property for at least six (6) court days. Service shall be in person or by an appropriate



overnight delivery method calculateg
hours of transmittal. Payment of th
certified check, or cashier's check
Marshal with an acknowledgment o

(g} Confirmation of Sale Wit
course without any affirmative action

1 to ensure delivery to the recipient within thirty (30)

& required deposit to the Marshal shall be in cash,
The written objection must be endorsed by the

f receipt prior to filing with the Clerk.

hout Motion. A sale shall stand confirmed as of
by the Court unless (1) written objection is filed with

the Clerk within the time allowed under these Rules, or (2) the purchaser is in default for
failure to pay the balance due the Marshal. The purchaser in a sale so confirmed as of
course shall present a form of order reflecting the confirmation of the sale for entry by the
Clerk on or after the fifth day followjng the sale. The Marshal shall transfer title to the
purchaser upon presentation of such order signed by the Clerk.

(h) Confirmation of Sale on Motion. If an objection has been filed or if the

successful bidder is in default, the M
may move the Court for relief. The

rshal, the objector, the successful bidder, or a party
maotion will be heard summarily by the Court. The

person seeking a hearing on such motion shall apply to the Court for an order fixing the

date and time of the hearing and d

recting the manner of giving notice and shall give

written notice of the motion to the Marshal, all parties, the successful bidder and the
objector., The Court may confirm the|sale, order a new sale, or grant such other relief as
justice requires.

(i) Disposition of Deposits.
(1) Objection Sustained. |If an objection is sustained, sums deposited by the
successful bidder will be returned to the bidder forthwith. The sum deposited by the
objector will be applied to pay the fees and expenses incurred by the Marshal in keeping
the property until it is resold, and any balance remaining shall be returned to the objector.
The objector will be reimbursed for the expense of keeping the property from the
proceeds of a subsequent sale.

(2) Objection Overruled. |If the objection is overruled, the sum deposited by
the objector will be applied to pay the expense of keeping the property from the day the
objection was filed until the day the sale Is confirmed, and any balance remaining will be
returned to the objector forthwith.

(i) Title to Property Sold. Fail
and arrest of the vessel, cargo or oth
grounds for objecting to the sale but
the property without notice of the faily

r property or required notice of the sale may afford
loes not affect the title of a bona fide purchaser of
re.

L%re of a party to give the required notice of the action




RULE A-580

PUBLICATION OF NOTICES

Every notice required to be published in a newspaper by any statute of the United
States or any rule applying to admiralty and maritime proceedings, including the
Supplemental Rules for Certain Admiralty and Maritime Claims and these Local Rules,
shall be published in accordance with L.R. 83-171.



RULE A-590

RATE OF PREJUDGMENT INTEREST ALLOWED

Unless the Court directs otherwise, an award of prejudgment interest shall be
computed at the rate authorized in 28 U.8.C. § 1961, providing for interest on judgments.




APPENDIX A

AUTOMATED CASE ASSIGNMENT PLAN

(a) Purpose. This Assignment Plan is adopted to set forth a method whereby
actions are assigned in this District, in accorgance with the provisions of 28 U.S.C. § 137.
Civil and criminal cases shall be assigned at random by means of an Automated Case
Assignment System. All proceedings hereunder shall be under the supervision of the
Clerk.

(b) Assignment of Civil Actions. Upon the filing of the initial complaint or other
document first filed in a civil action, the Clerk shall

(1) Mark the document "CIV;"

(2) Place on the document, following "CIV", a case number which shall be
consecutive and prefixed by the letter "S" or "F" denoting whether the action is brought
in Sacramento or Fresno, and a filing year number, i.e., the last two digits of the year in
which the action is filed.

(c) Assignment of Criminal Actions. Upon the filing of the indictment, information,
or other first document in a criminal action, the Clerk shall mark it as provided in
paragraphs (b)(1) and (2), except that "CR" will be used instead of "Civ."

(d) Assignment of Miscellaneous Actions. Upon the filing of the first docurnent
in any action other than a civil action or a criminal action, the Clerk shall mark it as
provided in paragraphs (b)(1) and (2), except that "Misc" will be used instead of "CIV."

(e) Assignment Procedure. The Clerk shall assign actions to a Judge sitting in
Sacramento or Fresno, where the action is filed, in the following manner:

(1) There shall be a separate category for each of the following types of cases:
A. Sacramento:

Appeals (Magistrate Decision)
Bankruptey

Civil Rights

Contract

Criminal 01 - 05 Defendants
Criminal 06 - 10 Defendants
Criminal 11 + Defendants
Criminal/Misdemeanor
Criminal/Petty Offense

DmNDOR NS




10. Death Penalty/Capital Cases
11.  Emergency/TRO

12. Federal Tax Suits

13. Forfeiture/Penalty

14. Labor

15. Magistrate Civil
16. Magistrate Death Penalty

17. Magistrate
18. Magistrate
19. Magistrate

HHS
Miscellaneous
Prisoner

20. Miscellaneous
21. Other Statutes

22, Personal in

jury

23. Personal Property

25. Property R
26. Real Prop
27. Settlement

24. Prisoner F:gitions

hts
rty
Conferences

28. Settlement Conferences (MAG)
29. Social Secyrity
30. XXFresno Pris Mag Assign

B. Fresno:

Death Penaity

Eight or More Defendants

Five - Seven Defendants
Fresno Criminal Misdemeanors
Fresno Judge Assignment - Civil
Fresno Mgst Assignment - Civil
Magistrate Prisoner
Miscellaneous Civil

One Defendant Only

Two - Four Defendants

cLNIO RN~

—

(2) Each category or "deck” shall contain a number of "cards" signifying the
name of each active Judge. The number of cards for each Judge shall be equal, except
as may from time to time be determined by the Court.

(3) The "deck of cards” shall be automatically shuffled by the computer at the
time the categories are filled and each time an assignment is made, so that the sequence
of the Judge's names shall be random and secret.




(4) When the initial document is presented for filing and has been marked
pursuant to paragraph (b), (c) or (d), the Clerk shall draw a Judge from the applicable
category in the Automated Case Assighment System on the computer.

(5) Thereafter the Clerk shall proceed by stamping on the paper presented for
filing the initials of the assigned Judge and Magistrate Judge, immediately after the case
nurnber placed on the document pursuant to paragraph (b), (¢), and {(d). The Clerk shall
also stamp on the document the date of assignment and print the initials of the assigning
Clerk. All subsequent papers filed in the action shall bear the designation "CIV," "CR,"
or "Misc” followed by initial letter "S" or "F," and the case number, followed by the initials
of the assigned Judge, e.g., "CIV. §-94.100-ABC" or "CIV. F-94-5001-ABC."

(6) The assignment of each action shall be completed as each initial document
is presented for filing and before the processing of the next action is begun.

(7) In emergency situations (in Sacramento) when counsel deems prompt
action necessary and if the assigned Judge is absent or otherwise unable to hear the
matter in time, the Clerk shall draw the name of another Judge in the manner
hereinabove described from the category "Emergency Applications.” The matter shall be
returned to the calendar of the unavailable assigned Judge upon completion of the
hearing on the emergency application.

(H Reassignments.

No action, once assigned, shall be reassigned to any other Judge except as
hereinafter provided:

(1) Actions may be reassigned between Judges on written order signed by the
transferring and accepting Judges as approved by the Court.

(2) Actions may be assigned and reassigned by order of the Court to effectuate
the related case rule, See L.R. 83-123.

(3) Inthe event the Judge to whom an action has been assigned files thersin
a statement of disqualification or is disqualified, the Court rnay make an order directing
the Clerk to draw again for reassignment of the action to another Judge and to replace
the name of the disqualified Judge in the Automated Case Assignment System.

(4) With the approval of the Court en bang, the Chief Judge may make such
other agsignments, reassignments or related orders as are conducive to the equitable
division and just, efficient and economical determination of the business of the Court.

(5) At the time of each reassignment the Clerk shall make such appropriate
adjustment in the Automated Case Assignment System as is necessary to balance the
aqual number of "cards” in each assignment category.



(g) Visiting Judges. Whenever a Judge has been assigned to serve as a visiting
Judge in this Court, the Chief Judge shall, prior to the arrival of such Judge, make an
order transferring to the visiting Judge from the other Judges those actions designated
by them as available for transfer. Selection of actions for this purpose shall be made
upon a basis equitable among all the Judges and after consultation with them.

(h) Review of Assignments. A Judge may request the Chief Judge to raview an
assignment or reassignment. If the Chief Judge requests such review, the Chief Judge
shall designate another Judge to serve on the hearing of such request. A Judge affected
by a ruling may have the ruling reviewed by the Court gn banc.

(i) Assignment Reports.

(1) The Clerk shall maintain assignments in the Automated Case Assignment
System which shall contain an account of all actions assigned to each of the Judges or
to any visiting Judge and all reassignments among Judges.

(2) Atthe end of each month, the Clerk will prepare from the foregoing records
for the Chief Judge (copy to each Judge) a report showing the number of actions
assigned to and pending before egch Judge and such other information as the Chief
Judge may direct.
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interest in ¢laim of minor orincompetent . ... ..... . ... ... .. .. ... .. 17-202(c)
fimited BPPEAFANCE . . . . it e e e e 83-182(c)
localco-counsel . ....... .. ...l 83-180{b}(2), 83-182(f)
SEIVICE ON .. . e e 5-135(c)
standards of conmduct . . ... .. L e 83-180(e)
surety forbidden ... 65.1-151(g)
unauthorized practice ........ . 1. . i e 83-180(d)
withdrawal .. ... ... . e e 83-182(b)
withdrawal after limited appearanc% ............................. 83-182(c)
AVAILABILITYOFRULES ...... ... ... . e i 1-102(b)
BAIL
inlieuofappearance . ........ . i e Crim46-410
magistrate judge's duties ...... . ... .. 302(b), 423(1)



BANKRUPTCY APPEALS . .. . ... .. . . e 83-143
BAR OF EASTERN DISTRICT
generally . ... ... i e e e 83-180
local co-counsel ... ... . e 83-180(b)(2), 83-182(f)
BLACK LUNG ASSOCIATION
generally . ... e e 8-206
magistrate judge’sduties ......... ... ... ... i 72-302(c)(15)
permitted student activities . ....... ... ... . ... . 83-181(d)
schedulingorderexception . .......... .. .. . i i 16-240(c)
BOND
admiralty actions . .......... ... ... . .. . . . ... . A-510(b), A-523
depositsinlieuof ..... ... . ... .. . . .. . . ... ... 67-150(a), A-520(d)
generally L e e e e 65.1-151
preliminary injuNcClion .. ... ... e s 65-231(d)
RIS 86 COBS . . .. i e e e 54-292(f)
= o T = T . 66-232(i)
BUPEISEAAS . . . .. e e 65.1-151(d)
ternporary restraining order .. ... ... . .. i e 65-231(c)
writof attachment .. .. ... ... . . 65.1-151(c)
BRIEFS
appeal from magistrate judge . .................. Crim58-422(e), Crirn12-430())
ot 1o T3 7-132
CiVil MOtIONS . . . e e 78-230
Criminal MOotioNS . .. ... . e e Crim12-430
defimition . ... . e e 1-101(3)
diSCOVaIY MOtONS . . .. i e e 37-251
format . .. e 7-130 ef seq.
habeas corpus deathpenalty .......... . ... ... ... . .. ... . .. ... 81-191()
X . L e e e 5-134(f)
multiple copies ... ... .. . . 5-134(b)
preliminary iMunction .. ... ... e 65-231(d}
pretrial conference subject ... ... ... .. 16-282
student supervision . ........ .. .. .. 83-181(e)
sumMmarny Judgment .. ... . e 56-260
1= o1 =Y 5-134(f)
Al DIETS . . . L o e 16-285
TRO e e e e 65-231(c)



BROADCASTING
permitted . . ... ... e e 83-173(b)
prohibited . ... ... e e 83-173(a)
BUTTE COUNTY
commencementofactions ....[..................... 3-120(b), Crim18-402(a)
CALAVERAS COUNTY
commencementofactions ......................... 3-120(b), Crim18-402(a)
CALENDARS
civilmotioncalendar ...... ... ... . . e 16-230
criminal motions . . ... ... ..l e Crim12-430(c)
status conference ..., ... e e 16-240
CALIFORNIA APPELLATEPROJECT .. ........ ... . ... .. 81-191
CALIFORNIA CODE OF CIVIL PROCEDURE
Ttle 3APart 2 ... . e 65.1-151(b)
BA481.010 Bt SBA. .. .o\ttt e e e 65.1-151(c)
8995510 ..ot 65.1-151(g), 65.1-151()
§995520 ... ... .. 65.1-151(qg), 65.1-151(j)
2034 . e e e 16-240(a)
CALJIC . 51-163(d)
CAPTION
admiraity actions .. .. ... ... e A-510(a)
demand forjurytrial .. ..... ... . . .. . . e 38-201
generally ... ... . e 7-132
jury instruction coversheet ... .. ... ... e 51-163(b)
prefrial statement .. ... .. 16-281(b)
CASE (see action)
definition ... ... e e 1-101(1)
CASH (see money)
CERTIFICATE OF READINESS ... ............ . ... .. 40-280(b)
CERTIFICATE OF SERVICE (see service)
CERTIFIED STUDENTS
generally .. ... e e e e e 83-181




CHAMBERS

ORI B0 . . e e 5-134(a)
JURY INStIUCHION COPY .o e e 51-163(b)
notice of setttement . .. ........... ... . ... . ... 16-160, 16-271(f), 16-272
CHANGEOFADDRESS .............. ... ... ... ..., 83-182(d), 83-183(b)
CHIEF JUDGE
duties .................. ... 1-101(14), 1-101(15), 1-102(¢c), 3-120, 77-121(b)
. 83-123(c), 83-181, 81-181(c), 16-271(e), Appendix A
CITATION
generally .. ... e e 5-134(d)
juryinstructions . ... ... 51-163(b), 51-163(d)
L R e 1-100(a)

CITATIONS (see misdemeanors)

CITIZENSHIP

naturalization ceremonias . . ......... .. . .. . e 1-101(14)
CIVIL ACTIONS

coversheet ... ... e 3-200

definitioN . ... .. e e 1-101(1)

motion calendar . . . ... ... e 78-230
CIVIL COMMITMENT . ...ttt e 72-302(c)(4)
CIVIL COVER SHEET .. ... .. i e e 3-200, 38-201
CIVIL PENALTIES (see also sanctions)

certified student activities ... ...... ... ... ... i, 83-181(d)

proceedings under 46 U.S.C. §§ 2302, 4311(d), 12309(c) .......... 72-302(c)(5)

scheduling orderexception . ......... ... .. . i i 16-240(c)
CIVIL RIGHTS ACTS

permitted student activities . ............ ... ... ... . ... 83-181(d)

schedulingorderexception . .......... .. . . i 16-240(c)
CLAIM

definition . ... ... e 1-101(5)

intervenar's claimsinadmiralty .. ....... .. ... . . . ... ... A-522

of constitutionality .. ... .. 24-133

ofprivilege . . ... .. e e 17-202(b), 16-281(c)

supplier's claims inadmiralty . .. .......... ... . ... ... . ... ... A-550(e)



CLASS ACTION
generally ... ... e e 23-205
CLERK
agentforservice of process . .. ......... . .. i i 65.1-151(i)
bail in lieu of appearance ..., ...... .. ... e Crim46-410
certified student's forms . ... . ... ... . .. e 83-181
ot T - 54-292
custody offiles and exhibits .. . ... ... ... ..o i . 39-138
FEfiNItiON . . .ot 1-101(4), 1-101(8)
dispositionof exhibits ... ... .. ... . ... . . . . o oL 39-138(f), 39-138(g)
duties ................ 1-101(13), 1-101(17), 1-101(23), 1-102, 77-121, 63-122,
............... B3-123, 5-134, 5-137(b), 39-138, 67-150, 65.1-151(j),
............ 80-170, 83-180, 83-181, 81-190, 81-161, 4-210, 16-252,
........... 40-280, 52-290, 54-292, 73-305, Crim50-400Q, Crim46-410,
............. Crim58-422, Crim12-430, A-512(d), A-560, Appendix A
early neutral evaluation . .. ... . ... ... . . e 16-252
fees as costs .. ... .. e e 54-292
fiingofdocuments . ..., ... . . ... . 5-134
habeas corpus forms . .. ... ... . . e 81-190
ISSUANCE Of SUMMONS .. ... .. i i it i e ee e 4-210, A-512
natice of pretrial ortrial ... ... . . .. .. 40-280(d)
officehours ... ... 77-121(b)
officelocations ........ ... . . . .. .. 77-121(a)
service of orders .. ... ...l e 5-137(b)
serviceoforderredeposit . ... | ... 67-150(e)
surety forbidden .. ... . .. . 65.1-151(g)
CLIENT .. e e 83-181(d)
CODE OF FEDERAL REGULATIONS
37 CF R B 172 e e 16-281(b)
COLUSA COUNTY
commencementofactions ........... ... ... .. ... ... 3-120(b), Crim18-402(a)
COMMENCEMENTOF ACTIONS ...................., 3-120(b), Crim18-402(a)
COMMITMENT
CIVIL L e e 72-302(c)4)
COMPLAINT (see misdemeanor)
admiralty actions .. ... .. ... i e e A-510
allegations . ............. ... ... 17-202, 8-204, 8-208, A-510(b), A-510(c)
amended . ... e e e 156-220




Changed ... ... e e e e 15-220

civit cover sheet . . . ... e 3-200
Aefirt On . . e e e 1-101(5)
intervention inadmiralty .. ............ ... . .. e e A-522
jurisdictional allegations ... ... .. e e s 8-204
special definition . ..... ... ... ... . e 73-305(a)
supplemental ... ... . e 15-220
timetorespond . ... ... . . . e e 6-142(a)
COMPLEX CRIMINALCASES .................... ¢ ¢ovivnn.. Crim17.1-430(b)

COMPROMISE (see settiernent)

CONCLUSIONS OF LAW
PREPAratiON L ... e e e 52-290(a)
pretrial confarence ..., ... e 16-282
PrOCRAUNE . . . e e e 52-290(b), 52-290(c)
CONFERENCE
discoveryconference ......... ... ... .. o 37-251, 26-252
Fresno magistrate judges hear pretrial . ....................... 72-302(c)(13)
JURY INStIUCHONS . o e e 51-163(f)
pretrial conference .. ......... ... ... . 16-282, Crim17.1-430(a)
settlement conference . .. ... ... . 16-270
status conference . ... ... . .. ... 16-240, Crim 17.1430(b}
trigl setting . .. ... e 40-280
CONSENT
certified student'sclients . . ........ ... ... .. 83-181
magistrate judge assignment . ... ... .. o e, 73-301, 73-305
setttement conference . ........... ... ... . ... 16-160, 16-240(a)(14), 16-270(b)
CONSTITUTIONAL CHALLENGE . ... ....... ... ... ... i, 24-133
CONSTRUCTIONOFRULES . ... ... ... . . i i 1-100(c}
CONTINUANCE
extendingtime .. ........ ... .. i i 6-142, Crim12-430(f)
075412 S 78-230(g)
receiversShiDS . . ... .. e e e 66-232(c)
CONTRABAND
custody ... . e e 39-138(c)



CONTRACT ACTIONS
pretrial statements . .. ....... 0. .. ... e 16-281(b)
COPIES
appeal from magistrate judge . ............ ... ..., .. 72-30372-304, Crim58-422
CIVIEMOtONS . . . e e e 78-230
criminal defandant's election to have trial before judge ........... Crim58-423(2)
criminal motions . ... ... . e e Crim12-430
filingof multiple .......... .. . . i e 5-134(b)
habeas corpus petitions . .....|......... ... ... ... .. 81-190, 81-191
juryinstructions ... ... ... e 51-163(b)
marshal to receive of motions . .|. ... A-522, A-550(b), A-550(c), A-550(e), A-570(a}
pretrial statements . . ........ .| .. ... 16-281(a)
review of magistrate judge'sruling ........... 72-303(c), 72-304(b), Crim58-422
three-judge court ... .. . . 5-134(b), 24-203
trial briefs . .. ... e e 16-285
substitution of . ... .. .. e 39-138(g)
VOIT T L. i e e 47-162(b)
CORPORATE SURETY ... ... . e e, 65.1-151(f)
CORPORATION
appearance by attorney . ... ... .. e 83-183
assurety ........ ... 65.1-151(f)
sefflementauthority . . ... .. ... .o 16-270
COSTS
costsofappraisal . ...... . ... . e A-560(d)
geNerally L e 54-292
SANCHONS . . .. e e e 11-110
secutity forcosts ... ... .. L 65.1-151(b), A-520
COUNSEL (see also attorney)
appointment in death penalty actions ....... ... ... .. ... .. ........ 81-191(d)
definition ... . . e 1-101(6)
dutyofdiligence ...... ... ... . i 40.280(a)
dutyrediscovery ............ i e 37-251
dutyresetttement ............| ... ... . . ... ... 16-160, 16-270, 16-272
dentification ... ... ... e 7-131
BIVICE O L . e e e 5-135(c)
COUNTERCLAIM
definition ... ... ... e e 1-101(5)
COUNTER-MOTIONS . ... .. ... .. . i, 78-230(e)




. COURT
administration .. ....... .. . . e 1-101{15), 1-102(a)

definition . ... .. . e 1-101(7)

BB IONS ... e 3-120(a), Crim18-402(a)
COURT DAY S . e e 6-136(b)
COURT EN BANC

o = 1T 111 1-101(10)

QBNETEl OPdErS . . . .. i e e 1-101(15), 1-102(a)
COURT LIBRARY . . e e 3-120(a)
COURT REPORTERS AND COURT RECORDERS

feBs @S COSES . .. ... e e 54-292

generally .. ... e e 80-170

MISdBMEANOTS . . . .ottt i e e e Crim58-420(b), Crim58-422

permitted reproduction . ... ... . e 83-173(b)

SHpUIAtioNS . . ... e 83-141(a)

COURT SETTLEMENT CONFERENCES

. generally . ... ... e 17-270
. COURTROOM DEPUTY CLERK
definition . ... .. . e 1-101(8)
notice ofsettlement . ... ............ .. ... ... ... .. .. 16-160, 16-271(f), 16-272
stipulations ... . e 83-141(a)
CRIMINAL ACTIONS
COMPIEX CRSBS ... . i e Crim17.1-430
generally . ... ... .. e Crim50-400 et seq.
CRIMINAL LAWANDMOTION ... ... ... . . i Crim12-430
CRIMINAL SENTENCES
bailinlieu of appearance .............. i i Crim46-410
motions under28 U.S.C. §2255 .. .. .. ... ..., 81-180
CROSS-CLAIM
definiion ..., ... . . e e 1-101(5)
CUSTODY OF PROPERTY
admiralty actions ....... ... ... .. .. . . i, A-550, A-512(g)
. contraband anddrugs . ......... ... e 39-138(c)
substitute custodian .. ... ... A-550(a)



T
DEATH PENALTY
habeas COTPUS ... ... .. ...l i et 81-191
DECLARATION (see affidavit)
definition ... . ... ... . e 1-101(2)
DEFAULT (see also sanctions)
inremactions . ......... ...l e e A-540
magistrate judge'sduties ... . ... . ... L 72-302(c)Y(19)
DEFENDANT
definition . ... . e e e 1-101(9)
DEFINITIONS
accredited taw school . .. ... . . . e e 83-181(a)
certifiedstudents . .. ...... ... ... ... ... ... . ... 83-181(a), 83-181(d)
changedpleadings ..... ... .0 ... 15-220
Chiefdudge . ....... ... e 83-181(a)
clisntofcertified student ... .. .| .. ... . ... .. ... . o 83-181(d)
dean ... 83-181(a)
excepted pretrial matters . . . .. .| ... ... .. e 72-300
generally . ... e 1-101
general pretrialmatters . ... ... . .. e 72-300
magistrate judge . ... ... .. L e 72-300(b)
Marshal .. ... e e A-501(d)
supervising attorney . ... ... .l e e 83-181(a)
POV, . . .. b e e e 66-232(a)
related Cases . ... ... . . 83-123(a)
temporary receiver ... ...l 66-232(a)
DEPOSITIONS
affidavits referencing ... ... ... 1. . . 43-140(b)
certificate of readiness ...... .. ... ... ... ... 40-280(b)
custody and maintenance . ... .. .. ... i e 30-250(b)
dutytofile ....... ... ... 5-134(e), 30-250(b), 56-260(e)
1 5-134(e), 30-250
identification in pretrial statement |. . . ....... ... .. . ... L. 16-281(b)
numberpermitted . ....... . ... 26-252
permitted student activity . ...... ... ... ... ... . . 83-181(d)
pretrial conference . ... ... ... . . e 16-282
subposnas duces teCUmM . ... .. . L. e e 45-250
summaryjudgment ... ... .. e 56-260(e)
DEPOSITS IN ADMIRALTY ACTIOLS ................ A-520(d), A-521, A-570(i)




DEPOSITS OF REGISTRY FUNDS

1= 67-150(h)
interest bearing account . .. .. .. e e 67-150(e)
IMVEEEMIENE . . .. o e 67-150(f)
magistrate judge’sduties . ...... ... . .. e 72-302(c)(6)
making deposit .. ... ... e 72-302(c)(6)
oo =T - 67-150
=T 1T - O 66-232(h)
routing placement . . ... . ... L ey 67-150(¢c)
sale Of propery . ... .. e e A-570
security ......... ... ... e e 67-151(h), A-520
special placement .. ... ... .. .. e 67-150(d), 72-302(c)(6)
DEPUTY CLERK
definitions . ... . e e e 1-101(4), 1-101(8)
DEVITT & BLACKMAR . . ... ... ... .. . e, 51-163(d)
DISCIPLINE (see alsg sanctions)
generally .. ... e 83-184
DISCOVERY
cefificate of readiness . ... ... . . . . e 40-280(b)
ot 3= =Y o [ - S 16-240(a)
ciminal @actions ... ... . e e, Crim16-440
defarral . ... e e 16-240(a)
documentformat . ................... 30-250, 33-250, 34-250, 36-250, 45-250
depositions . ... ... e e 30-250, 45-250
317y o Ta T= 1 (o = 33-250
expert withess disclosure .. ... .. . ... e e 26-252
magistrate judge'sduties .......... ... ... . ..., e 72-302(c)(1)
meet and confer requirements ... ...... . ... . oo, 37-251, 26-252
3T 4o - T 37251
opt out from 1993 federalamendments ... ....... .. ... ... ... . ..., 26-252
presentence reports and related records . ........... ... ... ..., Crim32-460
pretrial statement ... ... L 16-281(b)
probationrecords .. ....... ... e Crim32-461
production ofdocuments . ... ... ... . 34-250, 45-250
requests for admission .. .. ... . . . . e e 36-250
status conference subject ... ... ... 16-240(a)
stipulation re discovery disagreement . . . .......... ... .. ... ... 37-251(c)
subpoenas duCesS tBCUM . . . .. ... .. i i e et 45-250



DISCOVERY CONFERENCE
definiion ...................
prarequisife to mation

DISCOVERY REQUESTS
docurment format
motions to compel
time to respond

DISMISSAL
filing of disrmissal after settlement

optional if defendant elects trial bkfora judge

refiling after
sanctions
settftement . ............ .. ..
DOCKET FEES
COStS ...,
DOCUMENTS (see also copies)
caption and title
counsel identification
court reporting
custody
format
identification in pretrial statement
jury instructions
multiple copies
publication of
sarvice of
settlernent papers filing
signature
three-judge court

..............
...............
....................

.....................

DROPBOXES .................
DRUGS
custody

....................

EARLY NEUTRAL EVALUATION .

EFFECTIVE DATE

.............

EL DORADO COUNTY
commencement of actions

.....

.........

.............

..............

.................

...................

1-101{24)
37-251

...............................

.................................

30-250, 33-250, 34-250, 36-250, 45-250
37-251

.......
.................................

......................

............................... 16-160(b)
Crim58-423(3)
83-123(d)
11-110

...................
...............................
.................................

.................................

.................................

.............................
..................................
.................................

.................................

7-130
16.281(b)

51-163
5-134(b)
83-171, A-540, A-580

..................................

..................................
.................................
................................

......................

.................................
..................................

--------------------------

...............................

39-138(c)

..............................

16-240(a), 16-271

........................

1-100(d)

...............................

....................

3-120(b), Crim18-402(a)




EMERGENCIES

assignment . ... e 83-122, Appendix A
marshal's telephone . ... ... . i i e A-501(c)
EMINENT DOMAIN
pretrial statements . ... . ... ... .. 16-281(b)
EVIDENCE (see alsp exhibits, witnesses)
defaultinremactions ........... . ... ... . . i e A-540
suppressionmotions . ......... ... ... ... ... 72-302(b)(1), Crim12-430(d)
EXAMINATION :
judgmentdebtors ... ... e e 72-302(c)(11)
T 47-162(b}
EXCEPTED PRETRIAL MATTERS
definition . ... 72-300(b)
DrOCEAUNE . . o e e 72-304
EXHAUSTION
habeas corpUS . ... ..o i i e 81-190(e), 81-191(h)
EXHIBITS
attachmentstoaffidavits ......... .. ... .. .. .. . 43-140(a)
attachments tochanged pleadings ... ......... ... .. . . . . 15-220
o] = 1.4 T (v T 39-138
CUSIOAY . o e 39-138
AISPOSItION | . e 39-138
fOrmat . e e e e 7-130
Part Of @S . . e e 39-138(a)
pretrial conference subject ... ... ... . e 16-282
pretrial statements . ... ... 16-281(b)
substitutionof copies . . ... ... ... 39-138(g)
withdrawal .......... .. .. i i 39-138(d), 39-138(e), 38-138(qg)
EX PARTE
defaultjudgment .. ........ .. . e A-540(d)
extendingtime . . ... ... . e 6-142
filingdocuments . ............. . 5=135(a)
== 1T - 66-232
shoRening time . . ... .. . e G-142(e)
TR o e e e e e 65-231



T
EXPERTS
eriminNal diSCOVBIY . . e e Crim16-440
AISClOBUME .. . b e e 16-240(a)
pretrial statement subject . ... .\ ... ... ... ... 16-281(b)
reports re minors/incompetents .| ... .. e 17-202(b)
EXTENDING TIME
appeal from magistrate judge .. |............... Crim58-422(d), Crim58-422(e)
calculationof time . ... ... ... . . e 6-136
class action determination . . ... . ... ... . . e 23-205
criminalmotions ........ ... .0 . ... . o 78-230(g), Crim12-430{h)
filing settlement documents . ... ... ... ... ... . o L. 16-160(b)
generally ... .. e e e e 6-142
motion fordefault judgment . ... [ ... .. ... . A-540(d)
MOtONS ...t e e e 78-230(g)
FEDERAL DEFENDERS
permitted student activities . . .. .| ... ... ... ... Lo 83-181(d)
FEDERAL JURY PRACTICE AND INSTRUCTIONS ................, 51-163(d)
FEDERAL JUVENILE DELINQUENCYACT ..................... Crim50-400(b)
FEDERAL RULES OF APPELLATE PROCEDURE
RUIE 7 . e e e 65.1-151(a)
Rule 8 ... .. e 65.1-151(a)
RuUle 10 . e e Crim58-422(b)
RUB 3D e 54-292(f)
FEDERAL RULES OF BANKRUPTCY PROCEDURE
Rule BO03 . ... e e 83-143
FEDERAL RULES OF CIVil. PROCEDURE
Fed. R.Civ.P.4 .. ........... 0. ......... 4-210, 54-292, A-510(d), A-512(e)
Fed. R.Civ. P. 4.1 ... 5-135
Fed. R.Civ.P.5 ... . . 5-134, 5-135
Fed. R.Civ.P.6 .............]J . 6-136, 78-230(f), 54-292, 72-303(b), 72-304(b)
Fed. R.Civ. P. B ... o e e e e e 8-204
Fed. R.Civ. P, O .. e e e A-510(a)
Fad, R. Civ. Po 11 Lo e e e 7-131
Fed. R.Civ.P. 14 .. ... ... . . . 1-101(3), 1-101(9), 1-101(21)
Fed. R.Civ. P18 L e e e 15-220
Fed. R.Civ.P. 16 ........... 1-101(22), 1-101(24), 16-240(a), 16-240(c), 26-252
PR 16-281(b), 16-282(1), 16-283(c)
Fad R.Civ. P17 i e 17-202(a)




Fed. R. Civ. P. 23 ... e e e 23-205
Fed. R.Civ. P. 24 . . ... . . . i 24-133, A-522(b), A-530(a)
Fad. R. Civ. P. 20 . ... i s e e e e 16-240(a)
Fed. R.Civ. P. 26 8t 880, . ... .. i it i it it i i e s 37-251, 26-252
Fad. R. Civ. P. 29 . .. e e 16-240(a)
Fed. R.Civ.P. 30 ................ 5-134(e), 140{(b), 16-240(a), 30-250, 26-252
Fed, R, Civ. P. 31 .. o e e 16-240(a), 26-252
Fed. R. Civ. P 32 i e e e e e 16-240(a)
Fad. R. Civ. P. 33 e e 16-240(a), 26-252
Fed. R.Civ. P. 34 ... . i 16-240(a), 26-252
Fed. R CIV. P. B35 o vttt e e e 16-240(a)
Fad. R. Civ. P. 36 . . e e e 16-240(a)
Fad. R Civ. P. 37 . e e e 72-302
Fed. R. Civ. P. 38 . ... i e 38-201
Fed. R, Civ. P. 41 . 83-141(a)
Fad. R. Civ. P. 42 . e e 16-240(a)
Fed. R.Civ. P 4D L e e 45.250
Fed. R, Civ. P47 e e s 47-162
Fed. R. Civ. P. 4B .. e 48-162
Fed. R.Civ. P. 50 . ... e s 16-240(a), 50-291
Fed. R, Civ. P. 51 . e e e 51-163(a), 51-163(f)
Fad. R. Civ. P. 52 . e 16-240(a)
Fed. R. Civ. P. B3 .. . e e e 54-292(f), 72-302(a)
Faed. R.Civ. P. B4 .. e 54-292(e), 54-293(a)
Fed. R. Civ. P. 85 .. e e e 72-302(c)(19)
Fed. R.Ciwv.P.56 . ... ... ... ... 0. i, 16-240, 56-260(d), 56-260(f)
Fad. R, Civ. P. BB . . . e 5-137(a), 54-293(a)
Fed. R. Civ. P. B . .. . e 54-293(a)
Fed. R. Civ. P. B2 . . e e e 65.1-151(d)
Fed. R. Civ. P. B3 ... 63-122
Fad. R . CIV. P. BB L e e B65-231(c)
Fad. R, Civ. P. BT . . e e e e s e e 65.1-151
Fad. R. Civ. P. 67 .. e e s e e 67-150(a)
Fed. R.Civ. P. B0 .. e e 72-302(c)(11)
Fed. R.Civ. P, 72 .. .. e e 72-300, 72-303(f), 72-304(f)
Fed. R.Civ. P, 73 .. .. e i s 73-301, 73-305(b) 73-305(c)
Fed. R.Civ.P. 76 ... 54-292(f)
Fad. R, Civ. P. 77 o i e e e e e e e e 77-121(b)
Fad. R. Civ. P. B3 . . e e 1-100(b)
FEDERAL RULES OF CRIMINAL PROCEDURE
Fed. R, Crim. P. 3 . e e i e e e e e e e 72-302(b)
Fad. R. Crim. P. 4 .. e e e 72-302(b)
Fad. R, Crim. P. B . 72-302(b)

Fed. R.Crim. P. 5.1 ... i e 72-302(b)
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FEDERAL RULES OF EVIDENCE
Fed. R. Evid. 408
Fed. R, Evid. 702

...........

...........

FEES
advance payment
attorneys' admission
attorneys’ fees
costs
court reporter fees
experts' fees
habeas corpus

............

..........

...............

......................

............

................

..............

marshal's fees in admiralty actionT

masters'fees . ..............

FiLE
assignment of actions
civil motions
criminal motions
custody of files
definition - "filed"
discovery documents
filing of documents
format of filed papers
location

.................

.............

..............

.............

.........

-----------

.........

....................

72-302(b)
............................... 72-302(b)
Crim16-440
47-162(a)
................................. 63-122
51-163(a), 51-163(
Crim58-421(d)
.............................. Crim35-480
67-150{a), 65.1-151(a), 72-302(b)
............................... 72-302(h)
............... 67-150(a), 65.1-151(a), 184(a)
6-136, 72-303(b), 72-304(b), Crim12-430(g)
67-150(a), 65.1-151(a)
............................ Crim12-430(b)
5.135, Crim12-430(b)
Crim50-400
72-302(b}
................................ 1-100(b)
72-302(b), Crim58-422(a)

...............................

..............................

...............................

.......................

............................

............

.....................

......................
..............................

...............................

...................

.................................

.................................

77-121(c)
............................... 83-180(a)
16-281(b), 54-293
54.292

...............................

.........................
...............................

.................................

54-292
81-191(e)
A-520, A-521, A-522
54.292

.................................
...............................
......................

.................................

Appendix A
78-230
Crim12-430
39-138(a)
1-101(13)
30-250, 33-250, 34-250, 36-250, 45.250
5-134
7-130 et seq.
5-134(a), 39-138

..............................

.................................

..............................

...............................

...............................

.......

..................................

.............................

..........................




MUHIDIE COPIBS . .. . it i e e 5-134(b)

proof of publication .. ... . ... . . e e e A-530(b)
proofofservice . ... ... . .. .. e 5-135(a)
settloment papers ... ... ... . e e 16-160
FINAL JUDGMENT
attorneys' fees after ... ... .. ... . . . L e 54-293
CoSts after ... . e e 54-292
COURNSEl MOt PrEPaIE . . . .. ittt it ettt e 5-137(a)
magistrate judge'sentry ......... .. ... .. i 73-301, 73-305(b)
NOt AN ONder . . ... e e 1-101(20)
payment for minorfincompetent . . .. ... ... .. .. o i 17-202(e)

FINAL PRETRIAL CONFERENCE

defintOn .. e 1-101(22)
motionto Set ... ... e 40-280(b)
notice of setting . . . .. ... e 40-280(d)
pretrial statements . .. ... ... . L e 16-281
FINDINGS OF FACT
excepted pretrial matters . . . .. ... .. .. e 72-304
Preparation ... ... .. e 52-290(a)
pretrial conference subject ... ... ... 16-282
PrOCRAUIE . . .ot e e 52-290(b), 52-290(c)
FINES (see sanctions)
bail inliew of appearance . ... ....... .. ... .. . . e Crimd6-410
FIREARMS
CUBIOAY . . e e e 39-138(c)
policy regarding . . ... ... e e 83-103
FORMAT
affidavits ... .. e e 43-140(a)
bOnd .. e e 65.1-151(e)
certificate of readiness . ........ ... . ... e e 80-280(b)
discoverydocuments . ...................... 33-250, 34-250, 36-250, 45-250
extensionoftime ................ ... ...... 8-142(a), 6-142(b), Crim12-430(h)
generally . ... e 7-130
habeas corpus petitions . ......... .. ... i 81-190, 81-191
juryinstructions . ... ... e 51-163(b)
pretrial Order . ... e 16-283
pretrial statements . . .. ... . ... 16-281(b)

shortening time ... ... . ... . e e 6-142(e)




stipulation re discovery disagreement .. . ........... ... ... ... 37-251(c)
SHpUIRLIONS ... . e e e e e 83-141
FORMS
attormeys' admission . ... . . . e 83-180(a)
cefified students . ... ... ... . . .. e 83-181(c)
civilcoversheet . . ... .. .. . . . . e e 3-200
client consant . ... ... . L e 81-181(d)
costbill ... .. e 54.292
habeas corpus ... ... . e 81-180, 81-191
FRESNO
additional magistrate judge'sduties ............ ... ... . ... 72-302{(c)(13)
cletk'soffice ............ . . e 77-121(a)
Hbrary ... e 3-120(a)
magistrate judge's jurytrials .. .| ..... ... ... . o Crim58-421(c)
marshal'soffice ......... ... o e, A-501
reassignmentof actions ... ...l . ... ... e 83-123(c)
SeS5IONS Of COUM .. . . . . e 3-120(a)
FRESNO COUNTY
commencementofactions . ... ... ... ... .. ... .. ... 3-120(b), Crim18-402(a)
GARNISHMENT '
admiralty actions .. ... ... e e A-512, A-522
deposits of fees and expenses .| ....... ... . . . . e i A-521
heanng ol OwWIng . . .. e e A-513
Intervenors Claims . . . ..o A-522
GENERAL DUTY JUDGE
appointment . ... ... e 3120(e)
definition . ... .. .. e 1-101(14), 3-120(e)
dutiesinSacramento ... .. .. . . 1-101(14)
BMEBIGANCIES . . .\ttt ettt e e 63-122(c)
GENERAL ORDERS
applicability .......... . ... . o 1-102(a)
bailinlieu of appearance ......|. ... ... ... . .. i Crim46-410
court reporters and courtrecorders .. .. ... ... e 80-170
defiNItON . ...t e 1-101(15)
deposits . .. ... e 67-150(c)
HBrary ... e e 3-120(a)
prompt disposition of criminal actions .. .............. ... ... ..... Crim50-400




GENERAL PRETRIAL MATTERS

definition . ... . ... e 72-300(b)
o Tu=Yo T 1= 72-304
GLENN COUNTY
commencementofactions ............ ... ... ... ... 3-120(b), Crim18-402(a)
GRAND JURY
generalduty judge . ... .. e e s 1-101(14)
retumsgenerally ... ... .. 72-302(b)(5)
BEIECHON . . L e 47-161
GUARDIAN
appointment ... e 17-202(a)
GUILTY PLEAS
judgestake .......... ... e, 72-302(b)(1), Crim12-430(b)
trial confirmation .. ... ... . e Crim17.1-450
HABEAS CORPUS
BSSIgNMENt . .. e Appendix A
generally (death penalty} . .. ... ... . . ... . . . 81-191
generally (non-death penalty) .......... ... ... . . . . . . . i, 81-190
referred to magistrate judges ............. ... . ... .. .. 72-302(c)(17)
HEARINGS
appeal from magistrate judge .. ......... ... .. .. ... ... Crim58-422(d)
BAPPEATAMNGE . . .\t ettt i it et e e e e e 83-182(a)
CiIVIl MOHONS . . . e e e, 78-230
criminal motions . ... .. e e Crim12-430
disCipling . .. e e 83-184(b)
disCOvery MotioNS . .. .. .. e e e 37-251
avidentiary -criminal . ... ... .. e Crim12-430(h)
excepted pretrial matters . . . . ... ... .. e 72-304
extendingtime .. ........ .. . ... . 6-142, Crim12-430(f)
following arrest, attachment orgamishment .. ........ .. .............. A-513
general pretrialmatters . . ......... .. ... . ... e 72-303
minor/incompetent settlement . ... .. ... ... oL 17-202
preliminary injunction ... ... . e 65-231
= oA - 66-232
Rule 35 MoOtiONS . ... .. i e Crim35-480
shorening time . ... . e e e 6-142(e)
TR o e e e e 65-231

withdrawal of student certification .............. . ... ... .. .o, 181(h)



HOLIDAYS .
clerk'soffice . ....... ... . . i 77-121(h)
marshal'soffice .. ... .. ... . . . . . . e A-501(b)

HOURS
clerk'soffice ......... ... . 0 . . 77-121(b)
marshal'soffice ....... ... ... . . e A-501(b)

IDENTIFICATION
o T 7 L 7-131

INCOMPETENTS
generally ... ... e 17-202
interim disbursements . .......0 ... ... 72-302(c)(14)

INDEX
g1 5-134(f)
habeas corpus death penaity petition ... ...... ... ... .. ... .. .. .. ... 81-191(1)

INDICTMENT
motiontodismiss . ........ ...} .. . ... ... 72-302(b)(1), Crim12-430(d)
motiontoquash ... ... ... 1. .. . . e, 72-302(b)(1), 430(d)
reCeiPt . . e e 72-302(b)(5)
referral to magistrate judge if misdemeanor . ............ . ... ... Crim58-420
related cases .. ... .. e e e 83-123

INDIGENTS
paymentoffees .. ... . .. .. 77-121(c)

IN FORMA PAUPERIS
paymentoffees ....... .. ... 0 .. . .. 77-121(c)

INFORMANTS
discoveryofidentity . ... ............ ... .. .. .... 72-302(b)(1), Crim12-430(d)

INFORMATION
file if defendant elects triat before judge ....................... Crim58-423(3)
motiontodismiss . ... ... ... ... ... . oL 302(b)(1), Crim12-430(d)
motiontoquash ......... ... ... ... . oL 302(b)(1), Crim12-430(d)
referraltomagistrate judge . ... .. ... .. . . Crim58-420
related CBSOS . . ... . e e 83-123

INJUNCTION
preliminary injunction .. ... ... . . 65-231
TRO e 65-231




IN PROPRIA PERSONA

address Changes .. ... ... i e 83-182(d), 83-183(b)
"counsalt inCludes .. ... e 1-101(6)
document filing requirements . . . ... ... ... . . e 7-131
generally .. ... e 83-183
habeas corpus petitions . .......... .. ... . i 81-190, 81-191
MOtoNS IN PrSONErs achion . . ... ... it i e e it i 78-230(m)
permitted student activities . ........ ... ... ... ... .. e 83-181(d)
schedulingorderexception .. ....... ... ... i e 16-240(c)
IN REM RULES
generally . ... . e e A-500 et seq.
INSTRUCTIONS
content .................. e e e e e 51-163(c)
10T 2 T 51-163(b)
jurygenerally . . ... e 51-163
JOAgiNg . .. e 51-163(a)
number of CoPIBS . . ... ..o e e e 51-163(bh)
O ECHONS . .. 51-163(f)
pretrial conference subject ... ... ... .. .. 16-282
service of process in admiralty actions ............ ... ... ... . L A-512(f)
INTEREST RATE .. ... ... . e e e A-590
INTERNAL REVENUE SERVICE
magistrate judge'sduties ......... ... ... . ..o oL 72.302(c)(8)-(10)
permitted student activities . ... ....... ... . . o 83-181(d)
scheduling orderexception . ... ... ... . . . . i, 16-240(c)
INTERPLEADER
depositoffunds . ... ... . . .. e 67-150
INTERROGATORIES
disCovery MOtON .. ... . 37-251
document format . . ... ... .. e e e 33-250
1717 o 33-250
identification in pretrial statement . ... ... ... L 16-281(b)
7] 522 51-163(e)
motionto compel ... ... e e 37-251
pretrial conference subject . ... ... ... . i 16-282

tmeto respONd .. ... 6-142(a)



INTERVENORS' CLAIMS IN ADMIRALTY

generally ...................
noticecontents ..............

INTRADISTRICT VENUE .. ... . .|.

INVESTIGATORS
for receivers

................

INYO COUNTY
commencement of actions ... .|

JOINDER
status conference subject . . .. .|

JUDGE
definition ..................L

JUDGMENT
attorneys'fees after. . ........|
by magistrate judge . .. .......}|
costsafter ................ .1
counsel not prepare
default . ...................
notanorder................

payment for minor or incompetent

JUDGMENT DEBTORS
examination . ...............

JUDGMENT NOTWITHSTANDING
motions ...................

JURISDICTION
admiralty actions .. ..........
allegationsof ...............
pretrial statement subject ... ...
status conference subject . ... .|
submissionto ..............,

JURY (see petit jury, grand jury, ins

KERN COUNTY
commencement of actions

..................................

66-232(q)

...............................

.................... 3-120(b), Crim18-402(a)

16-240(a)

...............................

........................ 1-101(7), 1-101(16)

................................. 54-293
......................... 73-301, 73-305(b)

54-292
5-137(a)
72-302(c)(19), A-540
1-101(20)
17-202(e)

.................................
................................

......................
...............................

..............................

............................

.................................

................................ A-510(d)
.................................. 8-204
16-281(b)
16-240(a)
65.1-151(i)

...............................
...............................

..............................

.................... 3-120(b). Crim18-402(a)




KINGS COUNTY

commencementofactions . ........ ... .. L 3-120(b), Crim18-402(a)
LACK OF PROSECUTION
lack of currentaddress . ... .. i e, 83-183(b}

LAW STUDENTS (see certified students)
ganerally .. ... e e 83-181

LAWYERS (see attorneys, counsel)

LASSEN COUNTY :
commencementofactions ................. . ... .... 3-120(b), Crim18-402(a)

LETTERS ROGATORY AND LETTERS OF REQUEST

magistrate judge'sduties ........... ... ... ... .., 72-302(b}(4), 72-302(c)(2)
LIBRARY . ... . e e 3-120(a)
LOANS
certified students . ... ... . .. e 83-181(d)(4)
magistrate judge'sduties ..... ... ... .. L e 72-302(c)(16)
scheduling orderexception ...... ... ... .. . ..o i 16-240(c)(4)
studentloans . ... .. ... . . . e 72-302(c)(16)
LOCALCOUNSEL ........ ... ... ... . i 83-180(b)(2), 83-182(f)
LOCAL RULES
applicability .. .................... 1-100(d), 72-300(a), Crim50-400(a), A-500
availability ... ... e e 1-102(b)
o111 (1o 2 SR 1-100(a)
CONSIUCHON . . ot e e 1-100(c)
effactivedate . .. ... ... .. 1-100(e)
exceptions from . .. ... L 1-102(d}
MONCOMPHANGCE . ... i e i e e e 11-110
notice after adoption . ..... ... ... . 1-102(c}
FANUMDBEIING . . . e e 1-100(b)
Yot o] - 1-102(a), A-500(b)
LODGE
conclusions of law . .. ... ... L 52-290
definition - "lodged” .. ... ... . e e 1-101(17)
findings of fact . ... ... . e e 52-290
JURY INSETUCHONS . ... e e 51-163

3T o= (1) 5-134(a)



T
orderforsaleof property . ... .. ... . A-570
order re arrest, attachment orgarpishment . . ....................... A-512(c)
pretrial Orger .. ... .. e e e 16-283
proofofservice ....... ... . . . .. 5-135(a)
special verdicts or interrogatories | . ... ........ .. o oL 51-163(e)

MADERA COUNTY
commencementofactions ... ... . ... ... ... ... ... 3-120(b), Crim18-402(a)

MAGISTRATE JUDGE
bailinlieuof appearance ..... .| . ... ... . .. i Crim46-410
Peourtt iNCIUGeS ... 1-101(7)
defimition ..., . ... . e 72-300(b)
generalduty udge . ... ... e 1-101(14)
generally ... ... . .. e e 72-300 et seq.
UV RIS . e e Crim58-421(c)
matters heard by . ... .. ... . e 72-302
misdemeanors, petty offenses . | ... ... .. ... ... ... Crim58-420 et seq.
presentence reports .. ... L e e Crim58-421(d)

MARIPOSA COUNTY
commencementofactions .. ......... .. ... .. ... ... 3-120(b), Crim18-402(a)

MARSHAL
custody and safekeeping of seized property .. ... ... ... . .. ..., A-550
definition . ... ... . A-501(d)
duties ........... T 83-103, A-512, A-521, A-550, A-570
fees and expenses of seizure .. .. ....... .. ... ... A-521, A-522(c), A-550(d)
instructions re service of process | ......... ... ... i iy, A-512(f)
locations . ... e A-501(a)
office hOUrS . ... .. A-501(b)
seizure of property inadmiralty . . L. ....... ... ... ... .. .. A-521, A-522, A-550
1= 1= o] y 1o ) 4 -2 A-501(c)
7T Y- T Lo 2 - 83-103

MASTER (see special master)

MATTER
definition . ... . e 1-101(1)

MEMORANDUM
definition ... ... e e 1-101(3)

MERCED COUNTY
commencementofactions ..... .. ................. 3-120(b), Crim18-402(a)




MINORS

generally . ... e 17-.202
interim disbursements . ........ ... .. . .. . 72-302(c)(14)
MISDEMEANORS
bail inliew of appearance .......... .. i e Crim46-410
magistrate judgeduties . ... ........ ... .. L 72-302(b)(3), Crim58-420
permitted student activities . ....... .. ... ... .. i 83-181(d)
referral to district court . ... .. ... e Crim58-423
Rulesof Procedure .................. ..., 72-300(a), Crim58-420 gf seq.
trial by judge . ... ... e Crimb8-423
MODE1L CODE OF PROFESSIONAL RESPONSIBILITY .............. 83-180(e)
MODOC COUNTY
commencementof actions ............... ... .. ..... 3-120(b), Crim18-402(a)
MONEY
CUSIOAY . .. e e e e 39-138(c)
HepOSItS . . . . e e e e 67-150
disbursement . .. ... .. .. . e e 17-202(e)
receivers' deposits .. ... .. ... e 66-232(h)
BBOUMY . .t e e e e 65.1-151(h)
MONO COUNTY
commencementofactions ......... ... .. ... L 3-120(b), Crim18-402(a}
MOTION
affidavits In SUPPOM . .. e e 43-140
application for reconsideration ..................... 78-230(k), Crim12-430(k)
attormeys fees . . ... ... e e 54-283
calendar ......... . ... 78-230(a), Crim12-430(c)
cargohandling ......... . .. .. .. e A-550(b)
change in custody of seized property ......... ... ... ... . ... A-550(c)
civilmotion calendar . ... .. e e 78-230
s 4]+ -) 37-251
confirmation of sale by marshal ......................... A-570(g), A-570(h)
7 L= 1~ 54-292(e)
CHMINAl MOtONS ... e e Crim12-430
default judgmentininremactions ........... ... . .. .. .. . o, A-540
definition ... . e e 1-101(19)
AEPOSIS . . o 67-150(b), 72-302(c)(6)
discover informantidentity ...................... 72-302(b)(1), Crim12-430(b)
discoverymotions .. ....... ... i 37-251, 72-302(c)(1)

enforce IRS SUMMONS . ... .. ... i e e 72-302(c)(9)



extending time . ... .. B-142(a)
further security . .... ... L i e 65.1-151(j)
habeascorpus ............ .l i e 81-190, 81-191
identification in pretrial statement . . ... ....... .. .. ... ... L 16-281(b)
judgmentasmatteroflaw . ... .. ... ... 50-291
magistrate judge'sduties .....| ... ... ... oL 72.302, Crim58-421
magistrate judge ruling review .| ... ... L 72-303, 72-304
movemantofvessel ......... .| .. . .. .. . .. . A-550(b)
multiple copies ... .. . e e e 5-134(b)
newtrial .. ... e e 59-291
opposition . ... ... ... e 78-230(c), Crim12-430(f)
posting or increasing securityforeosts .. ... ... . oo oL A-520
preliminary injunction . ..... ... .. ... .. e 65-231(d)
pretrial and trial ........ ... .. ... ... .. ... . ... ... 40-280(b), 40-280(c})
PRHSONOr CASES . . . .ottt e ittt e e 78-230(m)
PrOCEAUIES . ... e e e Crim12-430
quash/dismiss indictment . ... |......... .. ... .. 72-302(b)(1), Crim12-430(b)
quash IRS summoens .. ... . . . e 72-302(c)10)
=01 = T 66-232
related or counter-motions ... . |. ... ... ... L 78-230(e)
repairofvessel ... ...l A-550(b)
FePlY o 78-230(d), Crirn12-430(f)
Rule 35 motions ... .. ... 0 i e Crim35-480
setlement orresolutionof . ... ... ... ..., 16-160
sharing costs of seizure ... ... . .. ... . . A-522(c)
shortening time . ....... ... .. 0. . . . 6-142(e)
status conference subject ... .. ... ... ... .. L oL 16-240(a)
substitute custodian ... .. .. e A-550(a)
summary judgment . ... ... 56-260
SUDDPESSION . . ..o e 72-302(bX1), Crim12-430(b)
temporary restrainingorder . ... ... ... o 65-231(a)-(c)
transfer within district . ....... ... .. .. ... .. ..... 3-120{d), Crim18-402(c)
trial .. e 40-280(b), 40-280(c)
under28 U.S.C. §2255 .. ... . 81-190
MULTIPLE PARTIES
identification . ... .. ... 7-131
service of counsel .. ... L e 5-135
NARCOTIC ADDICT REHABILITATIONACT ..................... 72-302(c)(4})
NATIONAL LABOR RELATIONS BOARD
permitted student activities .. ... ... ... ... ... .. ... . L 83-181(d)
scheduling orderexception . ... .| ... ... .. i i 16-240(c)




NATURALIZATION .. . . i 1-101(14)

NEUTRAL EVALUATION ........ ... . ... ... .. 16-240(a), 16-271
NEVADA COUNTY
commencementofactions ............... .. .. ... ... 3-120(b}, Crim18-402(a)
NEWTRIAL ... ... i i e 59-291
NEWSPAPERS ... . . i 83-171, A-580
NONAPPROPRIATED FUND
attorneys’ admission .. ... ... ... i e e e 83-180(a)
attorneys' unauthorized practice .......... ... ... .. . ... . ... ... 83-180(d)
NONCOMPLIANCE
SAnCHONS fOr ... .. e e 11-110
NOTICES
addrass Change ... it e e 83-182(d}
admiralty and maritime proceedings ............. .. . ... A-530, A-580
appeal from bankruptey court .. ... e e 83-143
appeal from magistrate judge conviction , . .......... .. ... .. ... Crim58-422(a)
appraisal of property . ... ... . .. e e A-560(c)
claim of unconstitutionality . ........ ... .. .. . .. . .. ., 24-133
consent to magistrate judge ... ... .. ... .. 73-305(a)
criminal motion requirements .. ... ... Crim12-430(c)
default judgment .. ... ... A-540(d)
defendant election of a trial beforejudge . ..... ... ... ... . ... ... Crim58-423(2)
disharment . . ... . e e 83-184(b)
exhibits available . . . ... . ... .. . . 36-138
hearing after arrest, attachment orgamishment .. ..................... A-513
inremactionsindefault ....... . ... . ... . . i A-540, A-580
needtodepositfunds .. .. ... .. e A-522
of MOtiON ... . 78-230(b)
of motion re change in custody of seized property ................... A-550(c)
Of TR e e 65-231(a)
preliminary injunction . ... ... . e 65-231(d)
Pretrial ... e e 40-280(d)
publication .. ... . .. e 83-171, A-530, A-580
L= To =T =Y 66-232(b)
relatad CaSES .. .. .. e e 83-123
required notice of settlement .. ... .. ... .. . . . . 16-160
Rule 35 motions ... ... ... e e Crim35-480

sale of property ... ... .. . e e, A-570(a)



sanctions - notice of settlement .|, . . .......... ... . . L. 16-272
substitute custodian .. ... . A-550(c)
three-judge court .. .. ... ... .. . . e 24-203
transfer intradistrict venue criminataction . ..................... Crim18-402(c)
tial ....... .. ... . X 40-280(d)
withdrawal of centification ...... ... ... ... .. .. . . i 83-181(h)
NUMBERING OF PAGES ......| .. ... ... . . . it 7-130
OBJECTIONS
oo ¢ 54.292
INStUCHONS . ... e e 51-163(f)
interrogatories . ... ... ...l e 33-250
magistrate judge'srulings . ... ... ... 72-303, 72-304
marshal's saleof property . ....L ... .. ... ... .. ... .. ... A-570(f) et seq.
production of documents . . ... . ... ... . e 34-250
requests foradmission . ... . L. . . .. . . e 36-250
subpoenas ducestecum ... ... L. .. e 45-250
OFFICE
ClerK . e e e e 77-121
marshal ... e A-501(a)
OFFICE HOURS
o 1 S U 77-121(b)
marshal .. ... ... e A-501(b)
OFFICIAL NEWSPAPERS
7o 3 = 2 83-171
OFFICIAL RECORDS
contents . ... ... ... e 1-101(13), 1-101(17), 1-101(23)
custody ......... .. ... .. .. ) 77-121(a), 5-134(a), 39-138
ORAL ARGUMENTS (zee hearings)
ORDER (sgg also lodge)
appraisal of property . ... e A-560
approving stipulation . . ... .. .. 83-141(b)
arrest, attachment or garnishment .. .............. ... ... ... ..., A-512(c)
cargo handling, repairs or movementofvessel . ................. ..., A-550(b)
definition ... . . . 1-101(20)
prefiminary injunction . ... ... e 65-231(d)
pretridl order . .. ... .. e e 16-283
proposed order, serviceandlodging ... ... .. L e oL 5-137




Ordert0 ShOW CaAUSE . .. . i it e e e ettt et 65-231

FCBIVEIS .« . i it it e e e 66-232(d)
reductiontowrniting . ....... ... . . . . .. e 5.137(a)
sale of properly . ... e A-570
security forcosts ... ... e e A-520
SeIVICE Of . .. e 5-137(b)
substitute custodian . ....... .. . . A-550(a)
TR e e e 65-231(a)
ORDER OF EXAMINATION
judgmentdebtors .......... . ... .. 72-302{(c)(11)
PAPERS
caplionand title . ... ... ... e 7-132
COUM FBPOMtINg . . e e e 80-170
CUSIOAY . ... e e e 39-138
fOrMAat . . e e 7-130
identification in pretrial statement . ...... ... .. ... .. ... ... . ... 16-281(b)
identification of counsel . ... .. ... . e 7-131
JURY INStructions . . .. ... . 51-163
multiple copies ... ... ... e 5-134(b)
publication of . ... ... ... ., 83-171, A-580
Service Of . . o e e e 5-135
seftlement papersfiling ........ ... ... ... 16-160
SIONAtUNE . . . e e e e 7-131
three-judge court .. ... . . . e 5-134(b), 24-203
PARTY
definition .. ... e e e 1-101(6)
identification . ....... ... . 7-131
multiple attomeys . .. ... . e e 5-135(c)
multiple parties ... ... e 5-135(c)
presence at settlementconference . ........... ... ... . . oL 16-270
referenCesS 10 . . e 5-134(c)
BEIVICE O Lot ittt et e e e e 5-135(b)
PATENT ACTIONS
pretrial statement . .. ... . . . . 83-281(b)(6)
PAYMENT
bids on sale of property in actioninrem ......... ... .. .. . ... .. A-570
claims by suppliers to propertyincustody .. ........... ... ... .. . ... A-550(e)
insurance on property incustody ....... ... .. . . i, A-550(d)
intervenors' share of marshal'sfeesandexpenses .................... A-522

marshal's fees and expenses re seized property ...................... A-521



S B

PEREMPTORY CHALLENGES
procedure ..................

PERSONAL REPRESENTATIVE
generally ..................|

PERSONAL SURETY .........|

PETIT JURY {see also instructions)
challenges .. ...............L
demand ...................L
examination . ...............1
impanelment . ..............
instructions . ...............
interrogatories . .............
magistrate judge trials . .. .. ...
number ......... .. oL
payment of juryfees .........
pretrial statement . ......... .|
selection ................. ..
special verdict . ..............
voirdire ....................
waiver of challenges ..........

PETITION
definition ...................
discovery of presentence raports
probationrecords ............
writ of habeas corpus . ........

PETTY OFFENSES (see misdemea

PHOTOGRAPHING
permitted . ..................
prohibited . ............... ..

PLACER COUNTY
commencement of actions ... ..

PLAINTIFF
definition . ..................
duty re magistrate judge consent
special definition . ............

.................................

....................... 47-162(b), 48-162(b)
................................. 38-201
............................... 47-162(a)
............................... 48-162(b)
................................. 51-163
............................... 51-163(e)
............................ Crim48-421(c)
............................... 48-162(a)
............................... 16-272(b)
............................. 16-281(b)(2)
.................... 47-161, 47-162, 48-162
............................... 51-163(e)
............................... 47-162(a)
....................... 47-162(b), 48-162(b)

........................ 1-101(5), 1-101(19)
ndrelatedrecords .............. Crim32-460
.............................. Crim32-461
........................... 81-190, 81-11

............................... 83-173(b)

............................... 83-173(a)

................... 3-120(b), Crim18-402(a)

.............................. 1-101(21)
.............................. 73-305(a)
............................... 73-305(a)




PLEADINGS

admiralty actions . ... ... .. . e e A-510

jurisdictional allegations . ........... ... . .. .. e 8-204

social security allegations ......... ... . .. e 8-206
PLEAS

ofguilty ... ... ... e 72-302(b)(1), Crim12-430(d)
PLUMAS COUNTY

commencement ofactions ......................... 3-120(b), Crim18-402(a)
POINTS AND AUTHORITIES

AefiNtiONS .« .. ... e 1-101(3)
PRACTICE OF LAW

B OIMEY S . . i e e e 83-180(b)

certified StUdENtS . . ... ... e 83-181

designated officers, agents and employees . ............... .. ..... 83-180(b)

PO MBC VICE . . . . e e 83-180(b)
PREJUDGMENT INTERESTRATE . . ..... ... ... .. it A-590
PRELIMINARY INJUNCTION

generally ... e 65-231
PRESENTENCE REPORTS .. ... ... . ... . . i, Crim32-460
PRETRIAL CONFERENCES

criminal actions . ... ... .. e . Crim17.1-430(a)

definitionNS ... .. e e 1-101(22)

duty ofdiligence ........ ... . e 40-280(a)

Fresno magistrate judge'sduties . ............. ... ... ... ... . . ... 302{cX13)

generally ... e e 16-282

MOtIoN 10 BBt . .. ... e e 40-280(b)

status confarence subject . ... ... ... . 16-240(a)
PRETRIAL ORDER

ganarally . ... ... e 16-283

SOIVICE Of . . .. e 5-137(b)

stipulations ......... ... e 83-141(a)
PRETRIAL STATEMENTS

generally ... ... . e e 16-281

multiple Copies ... ... .. e e 5-134(b), 16-281(a)



PRISONER CASES

referred to magistrate judges . .. ............ e 72-302(cX17)
PRIVILEGE

claim at pretrial conference ... .| ...... ... ... . . 16-282

claimin pretrial statement . ... ... ... . 16-281(c)

TOPOMS . . . 17-202(b}
PROBATION

presrevocation hearing . ... ... 0. . . .. i e 302(h)(2)

presentence reports and related qecords ........................ Crim32-460

probationrecords . ... ...l e e Crim32-461
PROCEEDING

definition . ... .. ... 1-101(1)
PROCESS

admiralty actions . .. .. O A-512

post security first .. ... ... e A-520(c)

service of . . ... 4-210

status conference subject .. ... .. ... .. ... o 16-240(a)
PRODUCTION OF DOCUMENTS

TOOUESES . L e 34-250

sUbpoenas duces taCUM . .. ... | o e 45-250
PROFESSIONAL CONDUCT

discipineg .. ... o e e 83-184

standards ... ... .. 83-180(e), 83-182(b)
PRQ HAC VICE

admission ... ... 83-180(b)2)

o =Tl 1 5= 83-184
PROMISSORY NOTES

magistrate judge duties .. ....... ... . oo 72-302(c)16)

permitted student activities . ... ... ... .. 83-181(d)

schedulingorderexception .. ...l ... .. . .. i i 16-240(c)
PRO SE (seeinpropriapersona) . .L ... o i 1-101(6)

PROOF OF PUBLICATION ... ..

................................. A-530(b)




PROOQF OF SERVICE

all docUMENtS . ... . . e e 5-135(a)

COMENtS . . e e e e 5-135

defaultininremactions . ... .. ... . . . A-540

O OIS . L. e 5-137(b)

113 = N 5-135
PROPOSED FINDINGS OF FACT

excepted pretrial matters . ... ... ... . 72-304

oLz T o= L= 11T [ O §52-290(a)

pretrial conference subject . ... ... .. e 16-282

ProCBaUIE . ... i e e 52-290(b), 52-290(c)
PROTECTIVE ORDERS

discovery motions . ... .. .. . . e e 37-251
PUBLICATION

admiralty actions . . ... .. .. A-530, A-580

generally . ... ... .. e 83-171

M actions . ... .. e e A-530, A-580

notice of sale . . ... ... e e e A-570(a)

proof of publication .. ... . .. . e A-530(b)
QUASH

indictment ... ... e 72-302(b)(1), Crim12-430(b)

infformation . ...... ... .. . 72-302(b)(1), Crim12-430(b)

RS SUMIMIONS . ..ottt e e e e e e e e 72.302(c)10)
QUOTATIONS

0] 027 X O 7-130
REAL PROPERTY

affidavitresecurity . ... ... .. .. e 65.1-151(h)

eminentdomainactions ........ ... .. i, 16-281(b)(6)

injunction information ... .. .. . e 65-231
REASSIGNMENT

generally ... ... .. s Appendix A

PRlEtE CABOS . . ...t ie eeea 83-123

related habeas corpus petitions . ..................... 81-190(d), 81-191(f)(5)
RECEIVE

defInition ... e e 1-101(23)



RECEIVERS
deposits . ... ... . 67-150(a)
generally ... ... e 66-232
RECONSIDERATION
general pretrialmatters . ... ... ... ... ... . 72303
magistrate judge's rulings . ... .| .. ... . e 72-303
MOHON fOr . e e e 78-230(k)
RECORDING
magistrate judge's proceedings .| . .......... 72-300 et seq., Crim50-400 et seq.
permitted . ... . e e 83-173(b)
profibited . ... e e 83-173(a)
RECORDS
appeal from magistrate judge . .| ... ... .. ... .. .. oo Crim58-422
contents . ....... ... ...l 1-101(13), 1-101(17), 1-101(23)
custody ofcourtrecords ......|1..... ... ... ... ... .. ... ... 77-121(a), 39-138
custody ofdepositions . . . ..... . ... . ... .. . e 30-250(b)
presentence reports and relatedrecords .. .. ... ... ... L Crim32-460
probation records ... . . e Crim32-461
review of magistrate judge’'srulings ........... ... .. ... ... 303, 304
REDDING
sessions of CoUt . .. .. . 3-120(a)
REFILING OF ACTIONS . ..... . | ... . . i i 83-123(d)
REGISTRY FUNDS
deposit orders . ... ... e 67-150, A-570(d)
disbursementorder . ... . e 67-150(g)
== 67-150(h)
interest bearingaccount . ... . ... .. 67-150(e)
investmentoffunds . ....... .. ... .. 67-150(f)
motionsredeposits . .. ... .l e 72-302(c)(6)
routing placement . ....... . .. k. e 67-150(c)
=Tt U o 65.1-151
special placement ... ... . ... e 67-150(d)
RELATEDCASES ... ... ... ... ... ... 83-123, 81-180(d), 81-191(f)
RELATEDMOTIONS . ... .. ... .. e e 78-230(e)
REMOVAL
ciminat actions . .. ... ... 72-302(b)(1)




REPORTERS

court reportars and court recorders . ... ... i i e 80-170
fEES a8 COSIS . . . . e 54.292
MiSdemMeaNOrS . . .. . i e Crim58-420, Crim58-422
permitted reproduction .......... . ... . . e 83-173(b)
StPUIAtONS . ... .. e e 83-141(a)
REPORTS
confidential re minors/incompetents ............ ... ... ... .. ...... 17-202(b)
discoveryincriminalactions ............ ... ... i Crim16-440
BXDBIS . . e e e 16-282
presentence reports and related records .. .............. ... ... Crim32-460
probation records . ... ... L e s Crim32-461
=T = - 66-232
sale of property ininremactions ......... ... ... . ... ... A-570(e)
status conference . ... ... e 16-240(b)

REQUESTS FOR ADMISSION

discovary MotioNS . ... ... . e 37-251
document format . ... ... .. 36-250
{112 5 36-250
identification in discoverydocuments .. ............. ... 16-281(b)
pretrial conference subject .. ... ... ... .. ... ... .. e 16-282
timetorespond . ... ... e 6-142(a)
REQUESTS FOR PRODUCTION
AISCOVEIY MOtONS . e 37-251
document format . . ... . e 34-250
1711127 P 34-250
subpoenas duces tecum . .. ... e 45-250
timetorespond . ... e 6-142(a)
RETURNOFSERVICE .. ... .. ... .. . .. . . i, 4-210(b), A-512(b)
RULE 3 MOTIONS ... e e e 35-480

RULES (see Federal Rules, Local Rules)

SACRAMENTO
Clark's OffICe ... . . e e 77-121(2)
habeas corpus petitions filing ............. ... ... ... . ... 81-190, 81-191
Ilbrary --------------------------------------------------- 3'120(3)
magistrate judge's jurytrials ........ ... oo oo Crim58-421(c)

SESSIONS Of COUM ... ... e e 3-120(a)



SACRAMENTO COUNTY
commencementofactions ......................... 3-120(b), Crim18-402(a)
SALE OF PROPERTY IN ACTIONS IN REM
generally .. ... e A-570
SALVAGE ACTIONALLEGATIONS . ... ... ... ... ... ... ....... A-510(c)
SANCTIONS
disciplineofattorneys ........ L. .. ... i e 83-184
discovery stipulation .. ... ... . e 37-251(c)
failure to appearatarguments . L. ......... .. .. ... i 78-230()
failure to deposit fees and expenses of seizure .............. ... ..., A-521(c)
failure to file opposition .. .. ... L. ... e 78-230(¢)
failureto notifyre settlement . . . |....... ... .. ... .. .. ... ... 16-160, 16-272
failure to pay purchase price following marshal's sale ........ A-570(c), A-570(d)
failuretopostsecurity ....... .01 . .. ... . e A-520(e)
failure to provide criminal discovery ............... ... oL Crim16-440
generally . ... ... e 11-110
NPIOPNA PEISONA . .. -« oo e e e e e e e e 83-183
unauthorized practice ... ... . . . . 83-180(d)
SAN JOAQUIN COUNTY
commencementof actions .. .. ... ... ... .. ... ... 3-120(b), Crim18-402(a)
SCHEDULING ORDER
excaptionsto ... ... L e 16-240(c)
QENErANY ... e e e 16-240
SECURITY
admiralty actions .. ... ... .. e A-520, A-550(a)
generally ....... ... 65.1-151
= o% =1V 2= - J ) 66-232(i)
SCOPEOFLOCALRULES . ... ..|......... ..o, 1-102(a), A-500(b)
SEIZURE OF PROPERTY
arrest, attachment, and garnishment inadmiralty ................... ... A-512
deposit of fees and exXpenses .. ... ... . e A-521
hearingfollowing ... ... ... . L e A-513
safekeeping of seized property . .| . ... . e A-550
seizure of property in custody of United States ... ................... A-512(9)
sharingoffees and expenses .. ... ... . . i it A-522
undertakingsinlieuof . ... .. .. ... .. A-523




. SENTENCES

magistrate judge'sduties ...... ... .. ... Crimb8-421
motions under28 U.S.C. §2255 .. ... ... ... ... 81-190
presentence reports and relatedrecords .. .......... ... ... ... Crim32-480
YT =T e Yo Crim32-460(i)
SERVICE
actions against depositors and sureties . .............. ... .. ..., 65.1-151(i)
CIVIEMONONS . ... e e e 78-230
CrimiNal diSCoVeIY . .. e e e Crim16-440
criminal motions ... ... ... . . e Crim12-430
1= 1= - 77-121(c)
GeNEralY ... et 5-135
inremactions indefault ........ ... . ... . ... .. A-540
mail, serviCe bY ... .. e 6-136(a)
motion for cargo handling, repairs or vessel movement ... ............ A-550(b)
noticereexhibits ... ... . ... . . . e 39-138
notice re pretrial and trial . . ... ... ... .. ... e 40-280(d)
ordersgenerally . ........ . ... e 5-137(b}
orders re deposits . . ... .. .. e e 67-150(e)
post securnity fitst . .. .. . e A-520(c)
oo Lo = -7 4.210, A-512
. Proof Of . . . e e 5-135(a)
PUBLICRLION . . oot ettt e 83-171
requisites of ... ... ... 5-135(b), 5-135(c}, A-540
Rule 35 MOtONs . ... ... e Crim35-480
status conference subject . ........... . . . 16-240(a)
sUbpoenas duCEs tBCUM . ... ... . i e 45-250
time calculation ... .. .. . . e 6-136
SESSIONS OF COURT .. .. ... e e e e 3-120(a)
SETTLEMENT CONFERENCE
confidentiality of settlement conference statements . ........ 16-270{d), 16-270(e}
early neutral evaluation . . ... .. ... .. e e 16-271
filingof statements . .......... ... . . e . 16-270(c)
GENETAlY . oo e 16-270
notice ofsettfement . . ... .. e 16-160, 16-271
participation of principal . ........ .. ... ... oL 16-270(f), 16-271(f)
SETTLEMENTS
claim of or against minororincompetent .. ....... ... ... .. ... ..., .. 17-202
court seftlement conference . ............ .. ... .. 16-270
. dispositional documents . .......... ... i 16-160(b)
early neutral evaluation . . ... .. . 16-271



notice of .. ... 16-160, 16-271(f)

paricipation of principal . ... . ... ... ..ol 16-270(f), 16-271(f)

pretrial statement subject . ... ... ... .. o 16-281(b)

status conference subject . ... ... ... .o o 16-240(a)
SHASTA COUNTY

commencementofactions .......................... 3-120(b), Crim18-402(a)
SHORTENINGTIME . ... .. ... ... . . e, 6-142(e)
SIERRA COUNTY

commencementofactions ....|............ ... ...... 3-120(b), Crim18-402(a)
SIGNATURE OF COUNSEL ... .. ... ... . i e 7-131
SISKIYOU COUNTY

commencementofactions ....1......... ... ... . ..... 3-120(b), Crim18-402(a)
SOCIAL SECURITY

generally ......... . ... e 8-206

magistrate judge'sduties ... .. .. ... ... 72-302(c)}15)

permitted studentactivities ... . |...... ... .. ... oo 83-181(d)

sCheduling .. ... .. o e 16-240(c)
SOLANO COUNTY

commencementofactions ..... ... ... ... ... ... ..., 3-120(b), Crim18-402(a)
SPECIAL MASTER

magistrate judge's power ..... aL ............................... 72-302(a)

permitted student activity to appearbefore . . ........... ... ... ... 83-181(d)

FEfRPBNCES . o . e e 72-302(a)

status conference subject . ... .| .. ... ... 16-240(a)
SPECIAL VERDICT

requests for ... ... . . e 51-163(e)
SPEEDY TRIAL ACT OF 1974

Local Plan . ... . e Crim50-400

status conference forcomplexactions . .................. ... Crim17.1-430(b)
STANDARD JURY INSTRUCTIONS .. ............................ 51-163(d)
STANDARDS OF CONDUCT

AR BY S . o b e e e 83-180(e)

parties In PrOPHA PEISONA . .. ..o} vt it et e e e 83-183




. STANISLAUS COUNTY

commencementofactions ................... .. .... 3-120(b), Crim18-402(a)
STATE BAR NUMBER
AUMISSION ... . e e e e 83-180(a)
AdisCiPliNe .. e e 83-184
membership numberondocuments . ....... ... ... . i 7-131
professional standards . ............ ... . . ... . ... 83-180(e), 83-182(b)
rules re studenttraining . . . ... ... . L e 83-184(d)
STATUS CONFERENCE
copiesof statement . .. ... ... . e 5-134(b)
criminal actions . .. ... ... . . .. i e Crim17.1-430(a)
o 131 [ 1-101(24)
filingof statement . ... ... . ... .. . e, 16-240(b)
Fresno magistrate judge'sduties .......... ... ... ... .. .. ..., 72-302(c)13)
ENErANY . .. e e e 16-240

STATUTES (see United States Code and California Code)

STAY
habeas corpus actions .. ... ... .. ... . e 81-191(h)

. STIPULATIONS

JEPOSIES . . e e e e e e e 67-150
discovery disagreement .. .. ... L e, 37-251
extending time .. ... .. ... ... e B-142(a), 78-230(g)
format . ... e e 83-141(a)
OTdET APPPOVINIG . o« vt it e e e e 83-141(b)
pretrial statements .. . ... ... . e 281(b)(14)
BIgNAIUE .. . . e e 83-141(a)
shomening time ... ... . . e 6-142(e)
stipulated facts ........ .. .. ... 56-260(c), 16-281(b}(17)
tial briefs . .. .. e e e 16-285
wheneffective . .. ... ... .. e 83-141(b)
STUDENT (CERTIFIED)
generally . .. ... e e e 83-181
STUDENT LOANS
magistrate judge'sduties ... ... . L i 72-302(c)(16)
permitted student activities .. ......... ... ... . .. . e, 83-181(d)
scheduling orderexception . ..., ... i i 16-240(c)




SUBPOENA

discovery motions . ... .. ... e e 37-251

HUCES tOCUM . . . .o e 45-250

b ECtiONS . .. . e e e e 45-250

presentence reports and relatedjrecords . ........... .. .......... Crim32-460

probationrecords . ........ .. . . . e Crim32-461

BRIVICE . .ttt e e 45-250
SUBSTITUTION

AR OIIBY S L ... i e e e 83-182(e)
SUMMARY JUDGMENT

generally ... ... .. e e 56-260
SUMMONS

admiralty actions . ... .. . e A-510(d), A-512(a)

generally .. ... ... e e e 4-210

IRS - magistrate judge'sduties .| ....... ... ... ... ... ... . 72-302(c)(9)

IRS - permitted student activities| . ............... ... ... ... .. ... 83-181(d)

scheduling order exception ... ......... ... . .. . i 16-240(c)
SUPERSEDEASBOND ...... .. .| . . . ... . i i 65.1-151(d)
SUPERVISION

certified students . . . ... ... L. .. . 83-181(e)
SUPPLEMENTAL PLEADINGS . |...... ... ... ... ... .. ... .. ... ... 15-220
SUPPLEMENTAL RULES FOR CERTAIN ADMIRALTY AND
MARITIME CLAIMS

generally ...... ... . ... .l o, 1-100(b), 72-300, 72-302(c), A-580

RUls A ... A-500

RuleB .......... ... i A-510(b}, A-510(d), A-512(c), A-513

RuleC .................... ... A-510(b), A-512(c), A-512(f), A-513, A-530(a)

RuleE ................ A-510(b), A-512(f), A-513, A-520(k), A-521(a), A-521(b)

RUIB F i e e e e A-520(b), A-520(c)
SUPPRESSIONOFEVIDENCE ... ................ 72-302(b)(1), Crim12-430(d)
SURETY

corporate surety . ... ... e 65.1-151(f)

personalsurety . ....... ... 0. i 85.1-151(g), 65.1-151())
SUTTER COUNTY

commencementofactions ............ ... . ... .. 3-120(b), Crim18-402(a)




TABLEOF AUTHORITIES ......... ... .. . . i i, 5-134(f)

TABLE OF CONTENT S .. ... ... e e e aaas 5-134(f)
TAPE RECORDINGS
permitted . ... .. .. e e 83-173(b)
prohibited . ... e 83-173(a)

TAX (see Internal Revenue Setvice)

TAXING COSTS

generaly .. ... e 54-202
TEHAMA COUNTY

commencementofactions . ................. . ...... 3-120(b), Crim18-402(a)
TELEVISING

prohibited ... ... e e 83-173(a)

TEMPORARY RECEIVER (seg receiver)

TEMPORARY RESTRAINING ORDERS

generally .. ... e e 65-231
THREE-JUDGE COQURT
filing papers for ... ... e 5-134(b)
notice of requirement for . . ... . . . . e 24-203
status conference subject . . ... ... ... 16-240(a)
TIME
appeals from magistrate judge's conviction ........... ... ... . ... Crim58-422
appeals from magistrate judge's rulings .......... 72-303, 72-304, Crim12-430(j)
application forattorney'sfees . ........ ... ... . e 54-293
appraisal Of ProOpPerty .. ... i e e A-560(c)
calculation ........ ... . 6-136, 78-230(f), Crim12-430(g)
civilmotion calendar . ... . ... . . e e 78-230
claims of interested persons ......... ... . . i e .. A-530
class action determination . . ... ... ... . . e 23-205
conclusions of law . ... .. .. e e 52-290
confirmationofmarshal'ssale .. ........ ... .. .. i i A-570
costbillandobjections ... ... ... .. i e 54.292
court reporter, MISAeMeaNnars . . ..... .o\t i e e en, Crim12420
criminal actions, speedytriaiplan ............ ... ... .. ... ... . ... Crim50-400
CriminNal diSCOVEIY . ... e Crim16-440

criminal motions calendar .. ... ... .. Crim12-430



criminal pretrial conference . .. .|.......... ... ... Crim17.1-430, Crim17.1-450
criminal trial confirmation ...................... Crim17.1-430, Crim17.1-450
criminaltrialdate ......... ... ... .. i Crim17.1-430(a)
discovery -criminal ..... ... . . ... e Crim16-440
discovery stipulation .. .. ... . o 37-251
dismissal if defendant elects trial beforejudge .................. Crim58-423(3)
evidentiary hearings . ....... . .. . . e Crim12-430(h)
extending ........... ... . i 6-142, 78-230(g), Crim12-430(f)
filing of settlementpapers . ... ... . .. . 16-160(b)
filing proof of publication . .....[ . ... ... .. . A-530(b)
filing voirdirequestions . .. ... ... .. it e 47-162(b)
findingsoffact . ... .. ... . . L. e 52-290
intervention in admiralty and inrem ............ ... A-530(a)
lodging jury instructions . ... ..., .. ... 51-163(a)
lodging special verdictforms . .. [ . ...... ... .. . . . 51-163(e)
magistrate judge ruling review | .......... 72-303, 72-304, 73-305, Crim58-422
motion fordefaultjudgment . . . .| . ... .. . A-540(d)
motionfordeposit ....... ... . 67-150(b)
motion in prisonersaction . . ... 0. ... ... e 78-230(m)
motiontoset ... ... .. .. .. e e 40-280
objectiontomarshal'ssale .... ... ... ... . . ... . i e, A-570(f}
objection to proposedorder ... 1. ... ... . ... ... e §5-137(a)
objections to instructions . .. ... . ... 51-163(f)
opposition . ........ ... . 78-230(c), 72-303(d), 72-304(d), Crim12-430(d)
oral argument estimates . . ... .J....... ... .. ... ..., 78-230(h), Crim12-430(h)
postingsecurity ........ ... . e A-520(c)
preliminary injunction . ... ... .. . e 65-231
pretrial conference criminal ... ... ... .. . .. Crim17.1-430
pretrial arder . ... ... e 16-283
pretrial statements . ... ... ... . o 16-281(a)
related case notices . ..... ... 83-123
FePIY o e e 78-230(d), Crim12-430(e)
sale of property inrem ... . . e e, A-570
servicebymail ... e 6-136
setting dates at status conference, .. ........ ... .. ... ... ... oL, 16-240
settlement Papers ... ... .. e e 16-160(b)
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