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become effective upon approval of the reviewing panel designated
in accordance with 18 U.S.C. § 3165(c). However, the dismissal
sanction and the sanctions against attorneys authorized by 18 U.S.C.
§ 3162 and reflected in sections 10(a) and (c) of this
plan shall apply only to defendants whose cases are commenced by
arrest or summons on or after July 1, 1980, and to indictments
and informations filed on or after that date.

If a defendant was arrested or served with a summons
before July 1, 1979, the time within which an information or
indictment must be filed shall be determined under the plan
that was in effect at the time of such arrest or service.

If a defendant was arraigned before August 2, 1979,
the time within which the trial must commence shall be determined
under the plan that was in effect at the time of such arraignment.

If a defendant was in custody on August 2, 1979, solely
because he was awaiting trial, the 90-day period under
section 5 shall be computed from that date.
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SECTION I

INTRODUCTORY MATERIAL

A. The Plan for Prompt Disposition of
Criminal Cases in the United States District Court for
the Eastern District of California, including the time
limits set forth in Section II hereof, developed and
recommended by the Speedy Trial Planning Group, has
been approved and adopted by the Court on April 29, 1980

subject to approval as required by 18 U.S.C. § 3165(c).

B. The Speedy Trial Planning Group for the
Lastern District of California which proposed this
Plan was comprised of the following individuals:

Chief Judge Philip C. Wilkins, Chairman

Judge M.D. Crocker

Judge Lawrence K. Karlton

Judge Milton L. Schwartz

Judge Edward Dean Price

Alan D. Christensen, United States Magistrate

Esther Mix, United States Magistrate

John F. Douville, Chief Probation Officer

James R. Grindstaff, Clerk of the Court

Robert P. LaRoche, United States Marshal

Professor John Bilyeu Oakley, Reporter

Forrest A. Plant, Esqg.

William B. Shubb, Esq.



Herman Sillas, United States Attorney

E. Richard walker, Federal Defender

C. Copies of the Plan shall be made available
for public inspection at the Office of the Clerk,
United States District Court for the Eastern District
of California at Sacramento, California, and Fresno,
California. A copy of Section II shall be made available

to practicing members of the Bar.



PLAN FOR PROMPT DISPOSITION
OF CRIMINAL CASES PURSUANT
TO SPEEDY TRIAL ACT OF 1974

GENERAL ORDER No. 92
(As Amended by General Order No. 231)

SECTION II

Section I and III to VIII [Omitted] Copies shall be made available for public inspection at the
Office of the Clerk. Section II shall be made available to practicing members of the Bar



SECTION II
STATEMENT OF TIME LIMITS ADOPTED BY THE

COURT AND PROCEDURES FOR IMPLEMENTING THEM

Pursuant to the requirements of Rule 50 (b)
of the Federal Rules of Criminal Procedure, the Speedy
Trial Act of 1974 (18 U.S.C. §§ 3161-3174), and the
Federal Juvenile Delinguency Act (18 U.S.C. §§ 5036,
5037), the judges of the United States District Court
for the Eastern District of California have adopted the
time limits and procedures set forth below as sections 1
through 13 of Section II of this Plan, in order to
minimize undue delay and to further the prompt disposition
of criminal cases and certain juvenile proceedings:

1. Applicability

(a) Offenses. The time limits set forth
herein are applicable to all criminal offenses triable
in this Court, including cases triable by United States
magistrates, except for petty offenses as defined in
18 U.S.C. § 1(3). Except as specifically provided, they
are not applicable to proceedings under the Federal
Juvenile Delinquency Act. [See 18 U.S.C. § 3172.]

(b) Persons. The time limits are applicable to
persons accused who have not been indicted or informed

against as well as those who have, and the word "defendant”



includes such persons unless the context indicates
otherwise.

(c) Definitions. A "judicial officer" is

either a judge or a magistrate. The term “"Court"

includes any United States judge or magistrate assigned

to the Eastern District of California. "Excludable time"”
means any period of delay set forth in 18 U.S.C. § 3161 (h).

2. Priorities in Scheduling Criminal Cases

Preference shall be given to criminal
proceedings as far as practicable, in accordance with
Rule 50(a) of the Federal Rules of Criminal Procedure.
The trial of defendants in custody solely because they
are awaiting trial and of high-risk defendants as
defined in subsection 5 should be given preference over
other criminal cases. [See 18 U.S.C. § 3164 (a).]

3. Time Within Which an Indictment or Information

Must Be Filed

(a) Time Limits. If an individual 1is arrested

or served with a summons and the comélaint charges an
offense to be prosecuted in this district, any indictment
or information subsequently filed in connection with such
charge shall be filed within 30 days of arrest or service
[See 18 U.S.C. § 3161 (b).]

(b) Measurement of Time Periods. If a person

has not been arrested or served with a summons ona Federal



charge, an arrest will be deemed to have been made at

such time as the person (i) is held in custody solely for
the purpose of responding to a Federal charge; (ii) is
delivered to the custody of a Federal official in connection
with a Federal charge; or (iii) appears before a judicial
officer in connection with a Federal charge.

{({c) Related Procedures.

(1) At the time of the earliest appearance
before a judicial officer of a person who has been
arrested for an offense not charged in an indictment or
information, the judicial officer shall establish for
the record the date on which the arrest took place.

(2) In the absence of a showing to the
contrary, a summons shall be considered to have been
served on the date of service shown on the return thereof.

4. Time Within Which Trial Must Commence

(a) Time Limits. The trial of a defendant shall

commence not later than 70 days after the last to occur of
the following dates:

(1) The date on which an indictment or
information is filed in this district;

(2) The date on which a sealed indictment
or information is unsealed; or

(3) The date of the defendant's first

appearance before a judicial officer of this district.



[See 18 U.S.C. § 3161(c)(1).]

(b) Retrial; Trial After Reinstatement of an

Indictment or Information. The retrial of a defendant

shall commence within 70 days from the date the order
occasioning the retrial becomes final, as shall the

trial of a defendant upon an indictment or information
dismissed by a trial court and reinstated following an
appeal. If the retrial or trial follows an appeal or
collateral attack, the court may extend the period

if unavailability of witnesses or other factors resulting
from passage of time make trial within 70 days impractical.
The extended period shall not exceed 180 days. [See

18 U.S.C. §§ 3161(d)(2); 316l (e).]

(c) Withdrawal of Plea. If a defendant enters

a plea of guilty or nolo contendere to any or all charges

in an indictment or information and is subsequently

permitted to withdraw the plea, the time limit shall be
determined for all counts as if the indictment or information
were filed on the day the order permitting withdrawal of

the plea became final. [See 18 U.S.C. § 3161(1).]

(d) Superseding Charges. If, after an indictment

or information has been filed, a complaint, indictment,
or information is filed which charges the defendant
with the same offense or with an offense required to

be joined with that offense, the time limit applicable to



the subsequent charge shall be determined as follows:

(1) If the original indictment or
information was dismissed on motion of the defendant
before the filing of the subsequent charge, the time
limit shall be determined without regard to the existence
of the original charge. [See 18 U.S.C. § 3161(d).]

(2) If the original indictment or
information is pending at the time the subsequent charge
is filed, the trial shall commence within the time limit
for commencement of trial on the original indictment or
information. [See 18 U.S.C. § 3161(h) (6).]

(3) If the original indictment or information
was dismissed on motion of the United States Attorney
before the filing of the subsequent charge, the trial
shall commence within the time limit for commencement
of trial on the original indictment or information, but
the period during which the defendant was not under charges
shall be excluded from the computations. Such period is
the period between the dismissal of the original indictment
or information and the date the time would have commenced
to run on the subsequent charge had there been no previous
charge. [See 18 U.S.C. § 3161(h) (6).]

(4) If the subsequent charge is contained in
a complaint, the time within which an indictment or

information must be obtained on the charge shall be



determined without regard to the existence of the
original indictment or information.

(e) Measurement of Time Periods. For the

purposes of this section:

(1) If a defendant signs a written consent
to be tried before a magistrate and no indictment or
information charging the offense has been filed, the
time limit shall run from the date of such consent.

(2) In the event of a transfer to this
district under Rule 20 of the Federal Rules of Criminal
Procedure, the indictment or information shall be deemed
filed in this district when the papers in the proceeding
or certified copies thereof are received by the clerk.

(3) A trial in a jury case shall be deemed
to commence at the beginning of voir dire.

(4) A trial in a non-jury case shall be deemed
/77
/77
/77
/77
/77
/77
/17
/77
/77



to commence on the day the case is called, provided that
some step in the trial procedure immediately follows.

(f) Related Procedures.

(1) At the time of the defendant's earliest
appearance before a judicial officer of this district,
the office shall take appropriate steps to assure that
the defendant is represented by counsel and shall
appoint counsel where appropriate under the Criminal
Justice Act and Rule 44 of the Federal Rules of Criminal
Procedure.

(2) The Court shall have sole responsibility
for setting cases for trial after consultation with
counsel. At the time of arraignment or as soon thereafter
as 1s practicable, each case shall be set for trial on
a date certain. [See 18 U.S.C. § 3161l (a).]

(3) Individual calendars shall be managed
so that absent unusual circumstances every criminal case
set for trial 1is reached within five (5) court days of
the date originally set. A conflict in schedules of
Assistant United States Attorneys shall not be ground for
a continuance or a delay in the setting of a trial date
except under circumstances approved by the Court and
called to the Court's attention at the earliest practicable
time. It is the duty of the United States Attorney to be

familiar with the scheduling procedures of each judicial



officer and to assign or reassign cases in such manner
that the government will be ready for trial on the
date set pursuant to subparagraph (2) above.

(4) The Chief Judge of the District shall
have the ultimate responsibility for determining whether
certain cases need to be reassigned in order to comply
with the time requirements of this Plan.

(5) In the event that a complaint, indictment,
or information is filed against a defendant charged in
a pending indictment or information or in an indictment
or information dismissed on motion of the United States
Attorney, the trial on the new charge shall commence
within the time limit specified above in paragraph {(d) of
this subsection, unless the Court makes a finding on the
record that the new charge is not for the same offense
charged in the original indictment or information or
an offense required to be joined therewith.

(6) At the time of the filing of a complaint,
indictment, or information such as described in sub-
paragraph (5) above, the United States Attorney shall
give written notice to the Court of that circumstance
and of the government's position with respect to the
computation of the time limits set forth in this Plan.

(7) All pretrial hearings shall be conducted

as soon after the arraignment as is possible consistently

10



with the priorities of other matters on the Court's
criminal docket.

(8) The date first set for trial pursuant
to subparagraph (2) of this paragraph shall not thereafter
be changed to a date more than five days later, or to
a date which does not comply with the limits set by this
Plan for the time within which trial must commence,
without the Court having made a determination on the
record as provided in section 6 of this Plan as to whether
excludable time has accrued or is accruing in the case,
or whether a continuance is justified under 18 U.S.C.

§ 3161(h) (8). If the Court determines that no excludable
time has accrued, it shall so rule on the record; if

the Court determines that excludable time has accrued,

or is accruing, it shall state on the record the amount
of excludable time which has been found to have accrued.

(1) Any new trial date set pursuant to
this subparagraph shall be within the limits set by
this Plan for the time within which trial must commence,
as adjusted to reflect any excludable time determined
by the Court to have accrued or which will accrue by
virtue of the granting of a continuance under 18 U.S.C.

§ 3161 (h) (8).
(ii) If excludable time is accruing at the

the time of the Court's granting of a continuance, and
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the date the accrual of excludable time will cease
cannot then be determined, the Court shall grant an
indefinite continuance and it shall be the duty of the
United States Attorney to move for a trial date to be
set as soon as the accrual of excludable time appears
to have ceased. At the time a trial date is then set,
the Court shall make a determination on the record as
to the amount of excludable time which has theretofore
accrued.

5. Defendants in Custody and High-Risk

Defendants*

(a) Time Limits. Notwithstanding any longer

time periods that may be permitted under sections 3 and
4, the following time limits will also be applicable

to defendants in custody and high-risk defendants as
herein defined:

(1) The trial of a defendant held in
custody solely for the purpose of trial on a Federal
charge shall commence within 90 days following the
beginning of continuous custody.

(2) The trial of a high-risk defendant

*If a defendant's presence has been obtained through the
filing of a detainer with state authorities, the Interstate
Agreement on Detainers, 18 U.S.C., Appendix, may require
that trial commence before the deadline established by

the Speedy Trial Act. See U.S. v. Mauro, 436 U.S5. 340,
356-57 n.24 (1978).

12
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shall commence within 90 days of the designation as
high-risk.
[See 18 U.S.C. § 3164(b).]

(b) Definition of "High-Risk Defendant."

A high-risk defendant is one reasonably designated by
the United States Attorney as posing a danger to himself
or any other person or to the community.

(c) Measurement of Time Periods. For the

purposes of this section:

(1) A defendant is deemed to be in
detention awaiting trial when he is arrested on a Federal
charge or otherwise held for the purpose of responding
to a Federal charge. Detention is deemed to be solely
because the defendant is awaiting trial unless the person
exercising custodial authority has an independent basis
(not including a detainer) for continuing to hold the
defendant.

(2) If a case is transferred pursuant to
Rule 20 of the Federal Rules of Criminal Procedure and
the defendant subsequently rejects disposition under
Rule 20 or the court declines to accept the plea, a
new period of continuous detention awaiting trial will
begin at that time.

(3) A trial shall be deemed to commence as

provided in sections 4(e) (3) and 4(e) (4).
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(d) Related Procedures.

(1) If a defendant is being held in custody
solely for the purpose of awaiting trial, the United States
Attorney shall advise the court at the earliest practicable
time of the date of the beginning of such custody.

(2) The United States Attorney shall advise
the court at the earliest practicable time (usually
at the hearing with respect to bail) if the defendant
is considered by him to be high risk.

(3) If the court finds that the filing of
a "high-risk" designation as a public record may result
in prejudice to the defendant, it may order the designation
sealed for such period as is necessary to protect the
defendant's right to a fair trial, but not beyond the
time that the court's judgment in the case becomes final.
During the time the designation is under seal, it shall
be made known to the defendant and his counsel but shall
not be made known to other persons without the permission
of the court.

6. Computation of Excludable Time

(a) Applicability. In computing any time limit

under sections 3, 4, or 5 herein, the periods of delay
set forth in 18 U.S.C. § 3161(h) shall be excluded.
Such periods of delay shall not be excluded in computing

the minimum period before commencement of trial under
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section 7.

(b) Procedures for Determination of Excludable

Time.

(1) Determinations concerning excludable
time shall be made on the record by the Court. Counsel
shall have five days from the date of the order in
which to object to such a determination of the amount
of excludable time. It is the duty of all counsel
appearing in this Court to assist the Court in accurately
determining and classifying the accrual of excludable
time.

(2) The Court may grant a continuance under
18 U.S.C. § 3161(h) (8) for either a specific period of
time or a period to be determined by reference to an
event (such as recovery from illness) not within the
control of the government. If the continuance is to
a date not certain, the Court shall require one or both
parties to inform the Court promptly when and if the
circumstances that justify the continuance no longer
exist. In addition, the Court shall require one or
both parties to file periodic reports bearing on the
continued existence of such circumstances. The Court
shall determine the frequency of such reports in the
light of the facts of the particular case.

(3) When a defendant is released on bond

15



in another district for the purpose of returning to

this district, said defendant shall appear on the date set
by the Court in this district. At the time of such
appearance, the Court shall note the dates of arrest,
indictment, removal order, and any other significant
event, and a determination as to the amount of excludable
time shall be made forthwith, providing, however,

that before a determination of excludable time is made
the defendant shall have had the opportunity to consult
with counsel and counsel shall have been given the
opportunity to be heard on the matter.

(i) If the defendant appears without counsel,
counsel shall be appointed, where appropriate. The case
shall be set over to a date certain for a preliminary
hearing if the defendant has not previously been indicted
or had a preliminary hearing therein. If the defendant
has previously been indicted or had a preliminary
hearing therein, the case shall be set over to a date
certain for arraignment.

(ii) If the defendant appears with counsel,
the defendant shall be arraigned at that time if the’
defendant has previously been indicted or had a preliminary
hearing therein. If the defendant has not previously
been indicted or had a preliminary hearing therein, the

case shall be set over to a date certain for a preliminary

16



hearing.

(4) In any removal of a defendant under
Rule 40 of the Federal Rules of Criminal Procedure,
from this district to another, the Court before signing
the warrant of removal shall make a determination on
the record of the amount of excludable time accrued
from the time of arrest to the time of the signing of
the warrant of removal.

{(5) When a defendant is returned to this
district in custody, said defendant shall be brought
immediately before a judicial officer. The dates of arrest,
indictment, removal order and any other significant event
shall be noted by the officer, and a determination as to the
amount of excludable time shall be made forthwith, providing
however, that before a determination of excludable time
is made the defendant shall have had the oppor tunity to
consult with counsel and counsel shall have been given the
opportunity to be heard on the matter.

(1) If the defendant appears without counsel,
counsel shall be appointed, where appropriate. The case
shall be set over to a date certain for a preliminary hearing
if the defendant has not previously been indicted or had a
preliminary hearing therein, the case shall be set over to
a date certain for arraignment.

(ii) If the defendant appears with counsel,

17
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the defendant shall be arraigned at that time if the
defendant has previously been indicted or had a
preliminary hearing therein. If the defendant has not
previously been indicted or had a preliminary hearing
therein, the case shall be set over to a date certain
for a preliminary hearing.

(c) Pre-Indictment Procedures.

(1) In the event that the United

States Attorney anticipates that an indictment or information

will not be filed within the time limit set forth in

section 3 hereof, the United States Attorney may file

a written motion with the Court for a determination of

excludable time or for a continuance under 18 U.S.C.

§ 3161(h) (8). The Court shall not grant such a motion

until counsel for the defendant, whenever practicable,

has been given the opportunity to be heard on the matter.
(2) The motion of the United States Attorney

shall state (i) the period of time proposed for exclusion,

and (ii) the basis of the proposed exclusion. If the

motion is for a continuance under 18 U.S.C. § 3161 (h) (8),

it shall also state whether or not the defendant is

being held in custody on the basis of the complaint. In

appropriate circumstances, the motion may include

a request that some or all of the supporting material

be considered ex parte and in camera.
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(3) The Court may grant a continuance
under 18 U.S.C. § 3161 (h) (8) for either a specific
period of time or a period to be determined by reference
to an event (such as recovery from illness) not within
the control of the government. If the continuance is
to a date not certain, the Court shall require one or
both parties to inform the Court promptly when and if the
circumstances that justify the continuance no longer
exist. In addition, the Court shall reguire one or both
parties to file periodic reports bearing on the continued
existence of such circumstances. The Court shall
determine the frequency of such reports in the light
of the facts of the particular case.

{d) Records of Excludable Time.

(1) The clerk of the Court shall enter
on the docket information with respect to any periods
of excludable time as to each defendant which have been
determined on the record by the Court. The clerk of
the Court shall also enter on the docket any other
information of record pertaining to excludable time.

(2) Any and all documents and records
prepared or maintained by the clerk relating to excludable
time shall be for information purposes only and shall not
constitute evidence that such excludable time has

occurred where in fact no determination has been made
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by a judicial officer in the manner prescribed by
paragraph (b) of this section.

7. Minimum Period for Defense Preparation

Unless the defendant consents in writing to
the contrary, the trial shall not commence earlier than
30 days from the date on which the indictment or information
is filed or, if later, from the date on which counsel first
enters an appearance or on which the defendant expressly
waives counsel and elects to proceed pro se. For the
purposes of this section the acceptance of a plea of guilty
or nolo contendere does not constitute the commencement of
trial. 1In circumstances in which the 70-day time limit
for commencing trial on a charge in an indictment or
information is determined by reference to an earlier
indictment or information pursuant to section 4(d), the
30-day minimum period shall also be determined by reference
to the earlier indictment or information. When prosecution
is resumed on an original indictment or information
following a mistrial, appeal, or withdrawal of a guilty
plea, a new 30-day minimum period will not begin to run. The
court will in all cases schedule trials so as to permit
defense counsel adeguate preparation time in the light of
all the circumstances. [See 18 U.S.C. § 3161(c)(2); § 3162(2).]

8. Time Within Which Defendant Should be

§§ntenced
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(a) Time Limit. A defendant shall ordinarily

be sentenced within 75 days of conviction or the entering
of a plea of guilty or nolo contendere.

(b) Related Procedures. If the defendant and

defendant's counsel consent thereto, a presentence
investigation may be commenced prior to a plea of guilty
or nolo contendere or a conviction.

9. Juvenile Proceedings

(a) Time Within Which Trial Must Commence. An

alleged delingquent who is in detention pending trial shall
be Dbrought to trial within 30 days of the date on which
such detention was begun, as provided in 18 U.S.C. §5036.

(b). Time of Dispositional Hearing. If a juvennile

is adjudicated delinquent, a separate dispositional hearing
shall be held no later than 20 court days after trial,
unless the Court has ordered further study of the Jjuvenile
in accordance with 18 U.S.C. §5037(c).

10. Sanctions.

(a) Dismissal. The failure of the government
or the Court to comply with the requirements of Title I
of the Speedy Trial Act of 1974, 18 U.s.C. §3161 et seq.,
may entitle the defendant involved to dismissal of the
charges against said defendant. Nothing in this plan shall

be construed to require that a case be dismissed

21



in circumstances in which dismissal is not required by
statute or the Interstate Agreement on Detainers. In
particular, it should be noted that the time periocd for
sentencing set in section 8 herein is a statement of
this district's voluntarily assumed goal, and is not
required or enforced by the Speedy Trial Act of 1974.

(b) High-Risk Defendants. A high-risk

defendant whose trial has not commenced within the time
limit set forth in 18 U.S.C. § 3164 (b) shall, if

the failure to commence trial was through no fault

of the attorney for the government, have his release
conditions automatically reviewed. A high-risk defendant
who is found by the court to have intentionally delayed
the trial of his case shall be subject to an order of

the court modifying his nonfinancial conditions of release

under Chapter 207 of Title 18, U.S.C., to ensure that he

shall appear at trial as required. [See 18 U.S.C. § 3164 (c).]

(c) Discipline of Attorneys. In a case

in which counsel for the government or any defendant (i)
knowingly allows the case to be set for trial without
disclosing the fact that a necessary witness would be
unavailable for trial, (ii) knowingly files a frivolous
motion solely for the purpose of delay; (iii) makes a
statement for the purpose of obtaining a continuance

with knowledge that the statement is false and is material

22



to the granting of the continuance, or (iv) otherwise
willfully fails to proceed to trial without justification
consistent with 18 U.S.C. § 3161 and this Plan, the
Court may punish such counsel as provided in 18 U.S.C.

§§ 3162 (b) and (c).

(d) Alleged Juvenile Delingquents. An alleged

delinguent in detention pending trial whose trial has

not commenced within the time limit set forth in 18 U.S.C.
§ 5036 is entitled pursuant to that section to dismissal
of the information against such person unless the United
States Attorney shows that the delay was consented to

or caused by the juvenile and the juvenile's counsel,

or is in the interest of justice in the particular case.

11. Persons Serving Terms of Imprisonment

If the United States Attorney knows that a
person charged with an offense in this district is
serving a term of imprisonment in any penal institution,
the United States Attorney shall promptly seek to obtain
the presence of the prisoner for trial, or cause a
detainer to be filed, in accordance with the provisions
of 18 U.S.C. § 3161(3).

12. Monitoring Compliance With Time Limits

(a) As part of its continuing study of the
administration of criminal justice in this district,

the district's Speedy Trial Planning Group shall pay
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special attention to those cases in which there is a
failure to comply with time limits set forth herein.
From time to time, the Group may make appropriate
recommendations to prevent repetition of failures.

(b) In addition to maintaining such statistical
data as 1s required to be maintained by the Administrative
Office of the United States Courts and by this Plan,
including paragraph (c) of this section, the clerk will
from time to time report to the other members of the
Speedy Trial Planning Group the circumstances of each
case in which there has been a determination by a judicial
officer of a failure to comply with any time limit set
forth herein, and of each case in which it appears to
the clerk from facts of record that such a failure has
occurred although no judicial determination of non-
compliance has been made. Said report shall include any
order or opinion which sets forth such a determination of
non-compliance by a judicial officer, together with any
order or opinion imposing a sanction for non-compliance.

(c) The clerk shall be prepared to provide
promptly upon request of the Circuit Executive sufficient
information on the status of all criminal cases in this
district to permit the Circuit Executive to ascertain
this district's degree of compliance with this Plan and

the Speedy Trial Act of 1974.
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13. Effective Dates

(a) The amendments to the Speedy Trial Act
made by Public Law 96-43 became effective August 2, 1979.
To the extent that this revision of the district's plan
does more than merely reflect the amendments, the revised
plan shall take effect upon approval of the reviewing
panel designated in accordance with 18 U.S.C. § 3165(c).
However, the dismissal sanction and the sanctions against
attorneys authorized by 18 U.S.C. § 3162 and reflected
in sections 10(a) and (c¢) of this plan shall apply
only to defendants whose cases are commenced by arrest
or summons on or after July 1, 1980, and to indictments
and informations filed on or after that date.

{(b) If a defendant was arrested or served
with a summons before July 1, 1979, the time within
which an information or indictment must be filed shall
be determined under the plan that was in effect at the
time of such arrest or service.

(c) If a defendant was arraigned before August 2,
1979, the time within which the trial must commence shall be
determined under the plan that was in effect at the time
of such arraignment.

(d) If a defendant was in custody on August 2,
1979, solely because he was awaiting trial, the 90-day

period under section 5 shall be computed from that date.
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OF SECTION II



SECTION ITI

SUMMARY OF EXPERIENCE UNDER THE ACT WITHIN THE DISTRICT

A. Progress toward meeting the permanent time

limits

The various segments of Table 1 of Section VIII
of this Plan show excellent progress in meeting the
Act's standards. The 30-day limit on the period between
arrest or service of summons and indictment or information
has been in effect under prior Plans since July 1976,
and full compliance was achieved in the latter half
of 1979. Although statutory sanctions were postponed,
the district achieved 91.3 percent compliance with the
70-day time-to-trial period. No cases were subject to
sanctions during the interval between July 1, 1979, and
the amendment of the Act. For calendar 1979 the district's
voluntary 45-day goal for sentencing was met in over
85 percent of cases.

B. Problems Encountered

As discussed in the prior Plan, judicial
understaffing is the primary problem of the district.
The complement of active judges in the district has
since been doubled from three to six;* as new judicial

|

personnel are appointed to these seats and gain experience

*There is currently one vacancy on the court.
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in criminal litigation, full compliance with the Speedy
Trial Act will be possible so long as there continues
to be a high rate of non-trial dispositions.

C. Incidence of requests or allowances of

extensions of time beyond district standards

None.

D. Reasons for cases not in compliance with Act

Judicial understaffing, especially in the
district's Fresno operations, and lack of experience
with the Plan's record-keeping procedures.

E. Effect of the Act on criminal justice

administration

The Act as presently modified serves the
interest of justice. The full complement of judges is
necessary for the Act to work properly in this district
in terms of a proper balance between criminal and civil
litigation. The United States Attorney believes that
the effect of the Act on criminal justice administration
is adverse and that in the interest of justice the Act
should be repealed. Dissatisfaction with the Act was
an important factor in the district's decision not
to attempt to implement the Act's sanctions in advance
of July 1, 1980.

F. Effect of the Act on civil litigation

Adverse so long as the district lacks its
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full complement of judges. The backlog of civil cases
fell in 1978 only because of a short-term drop in
filings. Filings returned to normal in 1979 and the
backlog increased by nearly 18 percent. Concern over

the civil docket, combined with continued understaffing
of judges, was also an important factor in the district's
decision not to accelerate the effective date of

sanctions.

G. Frequency of use of sanctions under § 3164

None since prior Plan.
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SECTION IV
CHANGES IN PRACTICES AND PROCEDURES
THAT HAVE BEEN OR WILL BE
ADOPTED BY THE DISTRICT COURT TO EXPEDITE
THE DISPOSITION OF CRIMINAL CASES IN

ACCORDANCE WITH 18 U.S.C. § 3167 (b)

Nothing to report since prior Plan.
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SECTION V
ADDITIONAL RESOURCES NEEDED TO ACHIEVE

COMPLIANCE WITH THE PERMANENT TIME LIMITS

The district's complement of judges has been
increased as requested in the prior Plan. Not all
seats have been filled, however, and no additional
support staff has been obtained. The district has
acquired COURTRAN facilities, and COURTRAN docketing

is being phased in.
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SECTION VI

RECOMMENDATIONS FOR LEGISLATIVE AND PROCEDURAL CHANGES

None at this time pending futher experience
under the Act as amended. In the view of the United
States Attorney, the Act should be repealed or at least
modified to allow its provisions to be waived by

agreement of counsel.

31



SECTION VII
INCIDENCE AND LENGTH OF, REASONS FOR,

AND REMEDIES FOR DETENTION PRIOR TO TRIAL

As reported in the prior Plan, pretrial
detention is not a major problem in this district.
In the year ending June 30, 1979, only 39 percent of
defendants were detained prior to trial. This was
the lowest of any district in California, and was well

below the Circuit average of 46.7 percent.
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TABLE 5 - MATTERS ON HAND AT START OF PERIOD (COLUMN A)

AGENCY AMOUNT
Farmers Home Administration 1
Forest Service

Air Force

4
6
Army 1
Social Security Administration 1
Fish & Wildlife 6
National Park Service 32

Drug Enforcement Administration 15

FBI 238
INS 53
Justiee 1
Post Office 24
Customs 1
IRS 10
ATF 6
Secret Service 27
GSA - Public Bldg. Service 1

TOTAL 429



TABLE 5 - MATTERS RECEIVED (COLUMN B)

AGENCY AMOUNT
Farmers Home Administration 1
Forest Service 18
Agriculture 4
Air Force 4
Army 2
Navy 11
All Other Defense 1

Social Security Administration 14

HEW - Miscellaneous 4
Fish and Wildlife 12
Indian Affairs 1
National Park Service 65
DEA 89
FBI 286
INS 105
Justice (All Other) 8
Post Office 37
State (All Other) 2
Transportation 3

(Federal Highway Admin.)

Customs 4
IRS 35
ATF 9
IRS (All Other) 3

Secret Service 108



COLUMN B - CONTINUED

Treasury (All Other)

GSA

Federal Housing Administration
HUD

Interstate Commerce Commission

TOTAL

e T

837



LIST OF MATTERS DECLINED OR DISMISSED BY U.S. ATTORNEY

(COLUMNS C, D, E, F)

AGENCY AMOUNT
Farmers Home Administration 1
Forest Service 4
Agriculture (All Other) 2
Air Force 2
Navy 1
Social Security Administration 3
HEW (A1l Other) 3
Fish & Wildlife 2
National Park Service

DEA

FBI 30
INS 1
Justice (All Other) 1
Post Office 9
IRS 4
ATF 1
Secret Service 10
Treasury (All Other) 1
General Services Administration 1

TOTAL 85



OTHER DISPOSITION (COLUMN G)

AGENCY

Forest Service

Air Force

Army

Navy

Fish & Wildlife
National Park Service
DEA

FBI

INS

Justice (All Other)
Post Office

IRS

ATF

Secret Service

General Services Administration

TOTAL

AMOUNT

I = =

10

60
36

e

140



PROSECUTIONS INITIATED (COLUMN H)

AGENCY

Forest Service

Soil Conservation Service

Air Force

Navy

Social Security Administration
Fish & Wildlife

National Park Service

DEA

FBI

INS

Justice (All Other)

Post Office

Federal Highway Administration
Customs

IRS

ATF

Treasury (Other Interanl Revenue)

Secret Service

Housing & Urban Development
(All Other)

Interstate Commerce Commission

TOTAL

AMOUNT
4

O O = = N

43
76
138
50

22

467



MATTERS ON HAND (COLUMN I)

AGENCY

Farmers Home Administration
Forest Service

Air Force

Army

Navy

All Other Defense

Social Security Administration
HEW (All Other)

Fish & Wildlife

Indian Affairs Bureau
National Park Service

DEA

FBI

INS

Justice (All Other)

Post Office

State (All Other)

Federal Highway Administration
Customs

IRS

ATF

Treasury (Other Internal Revenue)

Secret Service
Public Building Service
Federal Housing Administration

TOTAL

AMOUNT

o
H W = o 00N YN

=W
~N

297
71

29

575
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(a) Time Limit. A defendant shall ordinarily

be sentenced within 45 days of conviction or the entering
of a plea of guilty or nolo contendere.

{b) Related Procedures. If the defendant and

defendant's counsel consent thereto, a presentence
investigation may be commenced prior to a plea of guilty
or nolo contendere or a conviction.

9. Juvenile Proceedings

{a}) Time Within Which Trial Must Commence. An

alleged delinquent who is in detention pending trial
shall be brought to trial within 30 days of the date
on which such detention was begun, as provided in

18 U.S5.C. § 5036.

(b) Time of Dispositional Hearing. If a

juvenile is adjudicated delinquent, a separate dispositional
hearing shall be held no later than 20 court days after
trial, unless the Court has ordered further study of
the juvenile in accordance with 18 U.S.C. § 5037 (c).

10. Sanctions

(a) Dismissal. The failure of the government
or the Court to comply with the requirements of Title I
of tﬁe Speedy Trial Act of 1974, 18 U.S.C. § 3161 et seq.,
may entitle the defendant involved to dismissal of the
charges against said defendant. ©Nothing in this plan

shall be construed to require that a case be dismissed



